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INTRODUCTION. 



The first foundation of the Probate Act was laid 
twenty-seven years ago. In 1880, a Commission 
was issued by the Crown to inquire into the prac- 
tice and jurisdiction of the Ecclesiastical Courts in 
England and Wales. In 1832, the Commissioners, 
consisting of Six Prelates, the Chief Justices of the 
Superior Courts of Common Law, the judges of the 
Ecclesiastical Courts, and a few other eminent 
individuals, made their final Beport. In the fol- 
lowing year, aBDl for the reform of the Eccle- 
siastical Courts, based upon the recommendation 
of the Commissioners, was introduced into the 
House of Lords by Lord Brougham, then Lord 
Chancellor, but at so late a period of the session 
that it was not pressed forward. In 1833, a com- 
mittee of the House of Commons, of which Sir 
Bobert Peel was chairman, investigated the subject. 
Bills, with some considerable variety in principle 
and detail, were introduced successively, by Sir E. 
Pollock, A. Q,f in 1835 ; by his successor in office, 
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Sir John Campbell, in the same year ; by Lord 
Cottenham, in 1836 ; by Sir J. Nicholl, in 1843 ; 
by Lord L3mdhurst, in 1844 ; by Lord Cottenham 
again, in 1845 ; and by Mr. Collier, in 1853. Erom 
one cause or another, none of these Bills succeeded 
in passing : they were either defeated, withdrawn, 
or abandoned. 

Meanwhile, Lord Campbell's Wills Act, of 1837 
(7 W. 4 & 1 Vict. c. 26), framed in accordance 
with the recommendation of the Eeal Property 
Commissioners in their Pourth Seport, dated in 
1833, receiyed the sanction of the legislature. It 
effected a great improvement in testamentary law, 
with reference to the mode of executing and attest- 
ing wills; and, by assimilating the formalities 
required for giving validity to dispositions by will 
of real and personal property, it paved the way for 
conferring on the new Court of Probate a new and 
highly beneficial branch of jurisdiction; namely, 
that which relates to the authentication of wills of 
realty. 

In 1852, an extension was given to the powers 
of the Chancery Commissioners, enabling them to 
consider the whole question of testamentary juris- 
diction, and there were added to the Commission 
the names of several persons intimately connected 
and familiar with the practice and proceedings of 
the Ecclesiastical Courts. In their Eirst Beport of 
that year, the Commissioners had touched, inci- 
dentally and in a slight degree, upon the subject of 



IKTBODrCTION. S 

the probate of wills. After the enlargement of 
their scope of inquiry, they made* their Second 
Eeporty dated January, 1854 ; it contains a very 
full and complete exposition of the whole system 
of testamentary jurisdiction exercised by the 
Ecclesiastical Courts, their practice and procedure, 
with the conclusions of the Commissioners, illus- 
trated and supported by a mass of valuable evidence. 
This Beport, and that of the Ecclesiastical Commis- 
sioners above mentioned, supplied principally the 
materials out of which the present Act has been 
constructed. 

Soon after the appearance of the Second Beport 
of the Chancery Commission, the^ present Lord 
Chancellor brought in a Bill framed on that Beport. 
Another was introduced into the House of Commons 
in 1855. In 1856, three rival Bills were prepared 
and brought forward respectively, by Sir B. Bethell, 
S.Q-., Sir Ktzroy KeDy, and Mr. Collier. All these, 
like their predecessors, came to nothing. At length, 
in 1857, when the patience of Parliament and of 
the public was well-nigh exhausted, the present 
Lord Chancellor introduced and succeeded in 
carrying the measure embodied in the new Probate 
Act. The unsuccessful issue of so many previous 
attempts by men of acknowledged ability, is attri- 
butable, not to any doubt respecting the necessity 
of a change, — ^upon which point the feeling was 
nearly, if not quite universal,— but to difficulties 
and differences of opinion with regard to details, 
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INTEODUOTION. 

and also, in no small degree, to the obstructive 
force exerted on behalf of the class interests affected 
by a change of system. 

In the condemnation of the old system now 
superseded, it was objected in limine, that the tes- 
tamentary jurisdiction was placed in wrong hands ; 
there wasno good reason why the testamentary should 
form a branch of the ecclesiastical jurisdiction, 
with which it had no natural or proper connection. 
The judicial authentication of the wills of deceased 
persons, and the determination of the right to re- 
present the deceased and administer their personal 
estates, involve questions and rights of a purely 
temporal nature, and ought, upon principle, and as 
in other cases of temporal rights, to be placed 
under the cognizance of Courts deriving their autho- 
rity from the Grown, instead of from the arch- 
bishops and bishops. This objection, however, 
per sCf pointed to an anomaly, rather than to a 
practical grievance. 

The chief substantial grievance lay in the great 
number of courts of probate exercising limited and 
independent jurisdiction, and amounting to upwards 
of 300. They consisted of the Prerogative Courts 
of Canterbury and York, or Courts of the Arch- 
bishops, exercising jurisdiction within their respec- 
tive provinces; the Diocesan Courts, or Courts of the 
Bishops, exercising jurisdictTon within their several 
dioceses ; the Archdeacons' Courts exercisii^ juris- 
diction within their several archdeaconries ; and a 
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great varietj of other courts, exercising jurisdic- 
tion in parishes and in districts of limited extent. 
Besides these, there were numerous manorial courts 
having similar jurisdiction. From the multiplicity 
of these courts arose the difficulties and inconve- 
niences attendant upon the law as to bona notahilia. 
Primd facie, the exclusiye jurisdiction of granting 
probate or administration belonged to the court of 
the district, — ^for example, the consistory court of 
the diocese, — ^in which the deceased died ; but if 
the deceased had bona natdbilia, or personal estate 
of the value of 5^., in more dioceses or districts than 
one within the same province, the jurisdiction of 
the bishop was ousted, and the cognizance of the 
case belonged exclusively to the archbishop, who 
granted prerogative probate or administration. If 
under the impression that the deceased's personal 
property was situated entirely in one diocese^ 
diocesan probate was taken out, and it was after- 
wards discovered that the deceased was possessed 
of honanotdbilia elsewhere within the same pro- 
vince, the diocesan grant was absolutely void ab 
initio^ and it became necessary to recall it and 
obtain a prerogative grant. If, on the other hand, a 
prerogative grant was obtained where the deceased 
had bona notabilia only in one diocese or district, 
such grant was voidable. Between the two pro- 
vices of Canterbury and York as marked a dis- 
tinction was drawn as if they had been different 
countries ; probate or administration taken out in 
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one of them, had no operation in the other. In 
addition, there were Boyal peculiars exempt from 
the ordinary jurisdiction ; in respect of property 
within their limits it was necessary to obtain 
separate probate or administration. Prom these 
causes, it was sometimes difficult to know where 
probate or administration should be taken out; 
and seyeral distinct probates were frequently 
necessaiy for property situated wholly in Engknd, 
independently of the necessity of obtaining probate 
in Ireland and '' confirmation " in Scotland, for any 
property the deceased might have left in those 
countries respectively. Mr. Trevor, Comptroller of 
Legacy Duty, in his evidence before the Chancery 
Commission in 1853, says, with reference to such 
cases, ^'They have increased immensely since so 
large an amount of property has been invested in 
raQways. It commonly happens that there are 
four grants ; that is, one in York, one in Canter* 
bury, one in Scotland, and one in Ireland. That 
has not been by any means an uncommon occur* 
rence during the last half-dozen years. I have no 
doubt the Commissioners have heard of exempt 
and Boyal jurisdictions ; and I know one case where 
there were six grants, because there was a small 
leasehold estate which ran through two exempt and 
Boyal jurisdictions, or Boyal peculiars. I believe 
the whole value of the property was not more than 
7000/. or 8000Z." (Second Beport, p. 69.) 
Another evil consequent upon the multitude of 
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tbe Courts of Probate, all with their separate 
registries, was the difficulty, in several instances, 
of discoyering where a person's will had been 
proved and deposited. 

The total want of jurisdiction in the Courts of 
Probate to decide upon the validitj of wills of real 
estate, formed another subject of complaint. The 
same will, containing a disposition of real and of 
personal property, and (if made since 1837) re- 
quiring by stat. 1 Vict. c. 26, precisely the same 
formalities to render it valid with reference to 
each species of property, was subjected to two dis- 
tinct jurisdictions ; to the Ecclesiastical Courts as 
respected the personalty, and to the Courts of 
Common Law as respected the realty. The same 
questions might be raised in each, with different 
results; the will being pronounced good in the 
Court of Probate as a disposition of the personalty, 
and bad in a Court of Common Law as a disposi- 
tion of the realty. 

Another grievance consisted in the unsatisfactory 
condition of several of the Courts of Probate, 
with reference to the qualifications of their judges 
and ministerial officers. This observation does 
not apply to the Prerogative and some others of 
the larger courts, which were presided over by 
efficient judges, well acquainted with testamentary 
law. But in a large proportion of the smaller 
courts, the judicial and ministerial offices were 
held by persons but little acquainted with legal 
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proceedings, untrained to business, and without 
sufficient practice to give them experience. Offices 
in some of the courts were made the subject 
of grants in succession and reversion ; and, in 
most, the practice largely prevailed of discharging 
the duties of office hj deputy. 

The practice and procedure of the Ecclesiastical 
Courts of Probate were in some respects commend- 
able; in othe!rs, thej were open to exception. 
The practice of the Prerogative Court of Canter- 
bury, — ^in which about 40 per cent, of the testa- 
mentary business of the whole of England and 
Wales was transacted, — ^was, in a large measure, 
made the model of that of the other courts. The 
non-contentious, or, as it is called, '^ common-form*' 
business, constituted by far the greater part of the 
testamentary business ; and the practice, with refer- 
ence to it, was simple, and well adapted to the purpose 
intended. To prove awUl in common form, it was 
necessary to have recourse to a proctor : a party 
was not allowed, as he was in contentious cases, to 
act in person. The proctors practising at Doctors' 
Commons were a limited class, about 120 in 
number ; they all carried on their business in the 
immediate vicinity of the Prerogative Court and 
its Eegistry, and were all personally known to the 
judge and officers of the Court; circumstances 
highly favourable to the regularity and fidelity 
required in the business there transacted, for the 
correctness of which they were held responsible. 
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The course of proceedings in Doctors' Commons, — 
wbicb, with some modifications, will be substan- 
tially followed in the common-form procedure 
under the new Probate Act, — ^was shortly this : 
The will, or testamentary instrument, intended to 
be proved, was brought to a proctor, whose duties 
were to examine it carefully, and to see whether 
it was properly executed aud attested ; whether it 
contained cancellations, interlineations, or erasiures; 
whether it appointed executors ; whether it referred 
to other papers, <&c. Affidavit was made by the 
executor, or party applying for the grant, of the 
death of the alleged testator, and that his personal 
estate did not exceed a specified amount (in pur* 
suance of stat. 55 Geo. 3, c. 184. s. 38). If the 
proctor found no fatal defect, the testamentary 
instrument and affidavit were brought into the 
Begistry of the Court, where they were again 

examined by a subordinate officer, who, if he dis- 

* 

covered any difficulty or apparent irregularity, re- 
ferred the question to one of the Deputy Begis* 
trars ; and the latter, if he felt any doubt, required 
the matter to be brought before the Judge of the 
Court. If ultimately all was found correct, the 
grant of probate, or of letters of administration 
with the will annexed, issued in common form, 
under the seal of the Court ; but if any substantial 
question presented itself, the parties whose inter- 
ests were afieoted by the testamentary instrument, 
were required to be cited before probate or admin- 

B 8 
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istration was granted. In cases of intestacy, tbe 
claimant had to make an affidayit, stating the death 
of the intestate, that the value of the property was 
below a certain amount, that the deceased died in- 
testate, and that the claimant filled some character 
entitling him to a grant. Any one desirous of 
questioning the validity of the will, or the right to 
administration, caused to be entered a caveat, or 
warning against granting probate or administration 
without previous notice to the person entering it. 
The proctor entering the caveat disclosed only his 
own name, and not that of his principal. The 
notice required was afterwards sent to the proctor 
entering the caveat, or, in technical language, '' the 
caveat was warned." Thereupon, either the caveat 
was withdrawn or not acted upon, — in which 
case probate or administration proceeded in com- 
mon form, without a disclosure of the name of 
the person on whose behalf the caveat was entered ; 
—or else the party warned appeared and opposed 
the grant, whereupon the matter became conten- 
tious. 

A grant in common form conferred only a re- 
vocable tifcle : it might be disputed at any time 
afterwards, and the executor, or party who obtained 
it, might be called upon to establish the validity of 
the will, or his title to administration, by regular 
proof, or "in solemn form,'* in a suit or conten- 
tious proceeding. The etecutor or administrator 
himself, if he apprehended that the validity of the 
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grant migbt at any future time be questioned, 
might originate proceedings in solemn form, citing 
all persons interested, who would be bound by the 
decree of the Court. 

In contentious matters, the system of pleading 
and mode of taking evidence were far from satis* 
factory. The written pleadings were unnecessarily 
minute and verbose. Until very recently, vivd 
voce evidence in court was absolutely excluded ; by 
stat 17 & 18 Vict. c. 47, power was given to the 
Ecclesiastical Courts to summon before them and 
examine witnesses vivd voce ; but this statute has 
scarcely at all been acted upon. The evidence con- 
sisted of written depositions and answers to inter- 
rogatories, taken, not when the entire cause was 
finally at issue, but on each plea, before any op* 
posing plea was received. The witnesses were 
examined in private by Examiners appointed for the 
purpose by the Eegistrars : they were directed to be 
examined upon — technically called " designed to" — 
such articles of the Allegation, or written pleading, 
as the party producing them believed they could 
prove. The Allegation being delivered to the Exa« 
miner, he, after making himself master of aU the 
facts pleaded, examined the witnesses by questions 
framed at the time, so as to obtain from them all 
they could say as to the facts pleaded in the articles 
to which they were designed. The cross-examina- 
tion was conducted by written interrogatories, the 
party administering such interrogatories having 
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previous notice only of the names of the mtnesses, 
and being informed to what articles they were de- 
signed, but without any knowledge of what they 
had previously deposed. The system was ineffi- 
cient and expensive, leading to great and unneces- 
sary detail, and in no degree calculated to extract 
the truth from an unwilling witness, or to detect 
falsehood in a corrupt one. 

The new Probate Act abolishes the whole of the 
pre-existing testamentary jurisdiction, and estab- 
lishes an entirely new one in its stead. By an 
Order in Council of the 2nd of December, 1857, 
(under sect. 1), the Act came into operation on the 
11th of January, 1858. A few days previously, 
a large body of " Eules and Orders," made under 
the powers given by sect. 30, for regulating the 
procedure of the new Court and for other pur- 
poses, was issued by authority ; these are added at 
the end of the present publication. Eules also, 
under sect. 60, for regulating the practice and 
procedure of the County Courts in the exercise of 
their jurisdiction under the Act, are understood to 
be in the course of preparation, and will be given 
in the Appendix, if they appear in time. It is now 
proposed to give a brief outline of the principal 
provisions of the Act. Its merits in general cannot 
be disputed : that it will work a beneficial change 
seems scarcely to admit of doubt ; at the same time 
there are some details, respecting the success of 
which it would be difficult to hazard an opinion 
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before they have been practically tested. It Beems 
likely that in some particulars the Act will require 
amendment, though the large power it contains of 
making Eules and Orders will probably in a great 
measure obviate the necessity of a resort to the 
legislature. 

Sect. 2 distinguishes "common form," or non- 
contentious business from contentious. Their 
respective limits are more accurately defined by 
the commencing Bule of the Bules and Orders in 
respect of non-contentious business, both for the 
Eegistrars and District Begistrars, and by Bule 1 
in respect of contentious business. 

By sect. 8, the testamentary jurisdiction of all 
Ecclesiastical and other Courts in England (in- 
cluding Wales) is taken away ; and by sect. 4, a 
new tribunal is established, consisting of a Court • 
and Principal Eegistry in the Metropolis (see 
Order in Council of Dec. 2, 1867), with forty 
District Begistries in the country (sect. 13). 

"The Court of Probate" is a court of record 
(sect. 23), exercising its functions in the name of 
Her Majesty (sect. 4), with a seal (sect. 22), and 
presided over by a single judge appointed by the 
Queen, who, in point of rank and precedence, 
tenure of office, and title to retiring pension, is 
placed on a par with the puisne judges of the Su- 
perior Courts of Common Law (sects. 5, 6, 8, 12). 
Provision is made by sect. 10 for his eventually 
becoming also Judge of the Court of Admiralty, 
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and, by the Acfc of the same sessioo, c. 85, sects. 
8, 9, likewise " Judge Ordinary " of the new court 
^ for Divorce and Matrimonial Causes." His 
sakry and retiring pension are regulated by sects. 
9, 11, 101, and 20 & 21 Vict. c. 85, s. 65. If a Privy 
Councillor, he is to be a member of the Judicial 
Committee (sect. 115). He is not prohibited from 
sitting in Parliament. He is allowed a Secretary 
and Usher, with salaries respectively of £300 and 
£150 (sects. 8, 9). 

The Principal Eegistry is situated in the Metro- 
polls (sect. 4), and is the building lately used as 
the Begistry of the Prerogative Court of Canter- 
bury at Doctors' Commons (Order in Council, and 
sects. 108, 118). To it are attached three Be- 
gistrars, two Eecord-keepers, a Sealer, and so many 
clerks and other officers as the Judge, with the 
sanction of the Treasury, may think fit (sect. 14). 

The District Eegistries are located at forty of 
the principal provincial towns of England, specified 
by name, situated in as many districts, into which 
the whole of England and Wales (with the excep- 
tion of the Metropolis and a surrounding district, 
constituting in efiect a Metropolitan District) is 
divided (sect. 13, and Schedule A.). To each 
District Begistry is attached a District Begistrar 
(sect. 14), assisted by one or more clerks (sect. 
110). The Treasury is to provide buildings for the 
District Begistries (sect. 118), and each is to have 
a seal (sect. 22), the forging of which^ as well as 
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of the seal of the Court, is rendered penal by 
sect. 28. 

The appointment, qualifications, tenure of office, 
and salaries and emoluments of the officers of the 
Principal and District Begistries are regulated by 
sects. 14—20, 102, 110, 111, and Schedule B. 

By sect. 21, all officers are required to execute 
their offices in person ; and officers of the Principal 
Begistry are prohibited from practising pro- 
fessionally, a prohibition which does not apply to 
officers of the District Begistries. 

By sect. 23, the Court has the same powers, and 
its grants and orders have the same effect, through- 
out all England, as the Prerogative Court of Canter- 
bury and its grants and orders had within its 
jurisdiction. This enactment at once sweeps away 
everything connected with the doctrine of bona 
notdbilia. The Court, however, is not to entertain 
suits for legacies, or for the distribution of residues ; 
a branch of jurisdiction possessed by the old Courts 
of Probate, but in modern times very seldom exer- 
cised. By sect. 87, grants of probate and admin- 
istration made before the commencement of the 
Act, are given the same force and effect as if they 
had been granted under the Act; that is to say, 
they will have operation throughout the whole of 
England, though granted originally by courts with 
jurisdiction limited to a province, diocese, or other 
district. A proposition, noticed by the Chancery 
Commis8ioners,but treated by them as impracticable, 
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for making a single grant suffice for the whole 
of the United Kingdom, has been partially carried 
out by the contemporaneous Probate Act for Ireland 
(20 & 21 Vict. c. 79). By sects. 94 and 95 of that 
statute, probates and letters of administration 
granted in England and resealed in Ireland, are, 
being duly stamped, rendered available in Ireland, 
and vice versd. No similar provision has been 
made with reference to Scotland. 

Por the purpose of exercising more effectually 
its newly adjusted jurisdiction, the Court is armed 
by sects. 24 — 26 with additional powers beyond 
those enjoyed by the Prerogative Court of Canter* 
bury and by sect. 23 transferred to the Court of 
Probate. By sect. 24, the latter Court is enabled 
to obtain the testimony of witnesses in any of the 
modes practised in the Courts of Common Law and 
Equity, — vivd voce, by depositions on interroga- 
tories, or by affidavit, — although it seems ques- 
tionable whether such an enactment was necessary 
since the passing of stat. 17 & 18 Vict. c. 47. The 
same 24th and the 25th sects, give the Court powers 
commensurate with those possessed by the Superior 
Courts of Common Law and the Court of Chan- 
cery, for enforcing the attendance of parties and 
witnesses, compelling the production of documents, 
punishing contempts, and enforcing its decrees and 
orders. The Prerogative Court had no such ori- 
ginal powers : it enforced its orders, &c., through 
the Court of Chancery, which issued an attachment 
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against a contumacioiu party, upon a tignifieavit 
from the Ecclesiastical Court, under stat. 53 Qeo. 3, 
c. 127. 

Sect. 26 empowers tbe Qourt, in a summary way, 
whether a suit or other proceeding shall or shall 
not be pending, to order any person to produce 
any instrument purporting to be testamentary 
shown to be in his possession ; and to compel the 
attendance of any person who, there is reasonable 
ground to believe, has knowledge of any such 
instrument, in order to be examined respecting 
it. 

By sect. 27, the Begistrars and District Begis- 
trars, all persons who at the commencement of the 
Act are acting as surrogates of any Ecclesiastical 
Court, and any other persons whom the judge 
shall from time to time appoint for the purpose, 
under the style of '^ Commissioners of her Majesty's 
Court of Probate," are empowered to administer 
oaths. To these are afterwards (by sect. 45) added 
the Commissioners for taking oaths in the Court 
of Chancery. 

By sect. 29, the practice of the Court is to be, 
so fisur as the circumstances of the case wiU admit, 
according to the practice of the Prerogative Court 
of Canterbury, except where otherwise provided by 
the Act, or by the Bules and Orders. Power to 
make Bules and Orders is given, by sect. 30, in 
the first instance to the Lord Chancellor, with the 
advice and assistance of the Lord Chief Justice of 
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the Qaeen's Bench, or any one of the judges of 
the Superior Courts of law to be named hj such 
Chief Justice, and of the judge of the Prerogative 
Court. The judge of the Court may, from time to 
time, with the concurrence of the Lord Chancellor 
and the said Chief Justice, or a judge named as 
before, repeal, amend, add to, or alter any such 
Bules and Orders. The objects of the Bules and 
Orders are defined to be : — 

1. For regulating the procedure and practice 
of the Court ; 

2. For regulating the duties of the Begistrars, 
District Eegistrars, and other ofScers ; 

3. For determining what shall be deemed 
contentious and what shall be deemed non- 
contentious business ; 

4. (Subject to the express provisions of the 
the Act) for regulating the time and man- 
ner of appeals from the Court ; 

5. G-enerally for carrying the provisions of the 
Act into effect. 

The Bules and Orders under this section, recently 
issued, are arranged in three divisions : — one con- 
sisting of Bules and Orders in respect of conten* 
tious business; the other two of Bules, Orders, 
and Instructions for the Begistrars of the Principal 
Begistry, and for the District Begistrars, respect- 
ively, in respect of non-contentious business. The 
procedure of the Prerogative Court of Canterbury 
is adopted as the basis of that of the new Court 
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and its Begistries, mth some modifications. The 
forms of pleading are much shortened and simpli- 
fied, and assimilated to those of the Common Law 
Courts. 

Sects. 31 — 38 contain special provisions relating 
to the practice of the Court. By sect. 31, wit- 
nesses, and, where necessary, parties, are, in con- 
tentious matters, to be examined orally by or before 
the judge in open court; but this enactment is 
surrounded by qualifications, which admit of taking 
evidence in other ways. By sect. 32, the Court 
may issue commissions or give orders for the exa- 
mination of witnesses abroad, or unable to attend. 
The rules of evidence observed in the Common 
Law Courts are to be observed in the trial of all 
questions of fact in the Court of Probate (sect. 33). 
The judge may be assisted by the Common Law 
judges (sect. 34). The next four sections relate 
to the modes of trying questions of fact, viz., by 
the judge himself without a jury j by a jury before 
the Court ; or by an issue directed to a Court of 
Common Law. The trial of a question of fact by 
a jury may be demanded, as a matter of right, by 
an heir-at-law made party to a suit under sect. 61, 
or by all the parties to the suit concurring in such 
demand. In other cases it is left to the discretion 
of the Court to grant or refuse such a mode of 
trial, but subject to appeal, in case of refusal after 
an application. 

An appeal lies from the decrees and orders of 
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the Courfc to the House of Lords. The leave of 
the Court must be first obtained if the appeal is 
from an interlocutory order merely (sect. 39). 
Under the old jurisdiction, the appeal was to the 
Privy Council. 

The existing Advocates, and the Bar at large, 
may practise a« counsel in the new Court ; but the 
former have exclusive audience in non-contentious 
matters (sect. 40), and they are admitted to prac- 
tise in any of the Courts of Common Law or 
Equity, and to the other privileges of barristers 
(sect. 41). 

The existing proctors actually practising (sect. 
42), and all solicitors and attorneys (sect. 45), are 
admitted to practise in the Court of Probate. The 
existing proctors actually practising, and acting 
Begistrars and Deputy Eegistrars of the Eccle- 
siastical Courts, are entitled to be admitted as 
solicitors and attorneys (sect. 43). Clerks akeady 
articled to proctors are admissible as solicitors, and 
afterwards as attorneys, upon the same conditions 
as if they had been articled to solicitors or attorneys 
(sect. 44). By sect. 94, proctors of the Court of 
Probate may act as agents of attorneys and soli- 
citors. 

Probate or letters of administration, in common 
form, may be obtained at a District Eegistiy, upon 
proof by affidavit of the applicant that the deceased 
had at the time of his death a fixed place of abode 
within the district of that Begistry (sect. 46) . This 
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affidavit is conclusive for authorising the grant, 
which cannot aftervrarda be impeached hj reason 
that the deceased had not in fact a place of abode 
within the district (sect. 47). The District Begis- 
trar has jurisdiction to make the grant without 
reference to the amount of the deceased's estate. 
As the Bill was originally framed, and as it passed 
the House of Lords, it was proposed to limit the 
jurisdiction to estates under 1500Z. ; but this limi- 
tation was, upon a division in Committee, expunged 
hj the House of Commons. The District Begistrar 
is prohibited from granting probate or administra- 
tion in any case in which there is a contention as 
to the grant, until such contention is disposed of, 
or in which it appears to him that probate or admi- 
nistration ought not to be granted in common form 
(sect. 48). In case of doubt, he is to consult the 
Judge, through the Segistrars of the Principal 
Begistry (sect. 50). Instructions how to proceed, 
in case of a contention arising, are contained in the 
rules, Ac, for the District Begistrars (72 — 74). 

Provisions are inserted in the Act to guard 
against consequences otherwise liable to ensue from 
the establishment of so many District Begistries 
where probate or administration may be ob- 
tained. With a view to prevent grants in more 
places than one in respect of the same estate, sect. 
49 enacts that no District Begistrar shall proceed 
with a grant until he has sent notice of the appli* 
cation for such grant to the Principal Begistry, and 
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received from the latter a certificate that applica- 
tion has not been made elsewhere. By section 53 
caveats may be lodged in the Principal Eegistry, 
or in any District Eegistry ; in the latter case, in 
every instance, a copy of the caveat is immediately 
to be sent to and registered at the Principal 
Begistry; and immediately upon a caveat being 
entered in the Principal Eegistry, notice thereof 
shall be given to the Eegistrar of the District, if 
any, in which it is alleged the deceased resided at 
ihe time of his decease, and to any other District 
Eegistrar to whom it may appear expedient to 
transmit the same* These latter provisions are 
calculated to prevent a grant in common form 
being made in one place, where a caveat against 
the grant has been entered at another : such cases 
may occur, where the deceased had more residences 
than one, or where an attempt is fraudulently made 
to obtain probate in a District where the deceased 
had no place of residence. 

By sect. 51, as modified by rule 76 (for District 
Begistrars), on the first and every other Thursday 
in the month, the District Eegistrars are to trans- 
mit to the Principal Eegistry lists of the grants 
made by them up to the last preceding Saturday, 
containing certain specified particulars, and also 
certified copies of all wills to which such grants 
relate. Calendars of grants are to be made and 
printed from time to time, and copies furnished to 
each District Eegistry, to certain public ofiBces in 
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Dublin and Edinburgh, and to such other offices 
as the Court shall direct, where respectively they 
are to be open to public inspection, on payment of 
a fee of Is. (sects. 67, 68). 

The original wiUs proved in District Itegistries 
are to be preserved in such Begistries respectively, 
where they may be inspected (sect. 52). Copies 
of such wills, and the originals of all wills proved 
at the Principal Eegistry are to be preserved, and 
open to inspection, at a place of deposit in London 
or Middlesex, to be fixed by an order in Council 
(sect. 66). Official copies are procurable on pay- 
ment of regulated fees (sect. 69). All wills and 
other documents relating to matters testamentary 
in the old Begistries are to be delivered up, in order 
to be arranged and preserved (sects. 89, 90). 
And depositories (one or more) are to be provided 
for the safe custody of the wills of living persons 
(sect. 91). 

In the case of small estates, jurisdiction in con- 
tentious matters is given to the County Courts. 
Where it appears by the affidavit of the person 
applying for probate or administration that the 
deceased had at the time of his death a fixed place 
of abode in one of the districts specified in the 
Act, and that his personal estate is under £200, 
and his real estate (if any) under the value of 
£300, the County Court, having jurisdiction in the 
deceased's alleged place of abode, has the conten- 
tious jurisdiction under the Act (sect 54) . In this 
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case also the affidavit is condusivei unless the facts 
therein alleged, giving jurisdiction to the County 
Court, are disproved while the matter is pending 
(sect. 57). Eules and Orders for regulating the 
procedure of the County Courts in respect of 
this branch of the jurisdiction, are by sect. 60, 
directed to be made. Vide supra, p. 12. Subject 
to such rules and orders, the judge of the 
County Court is to decide causes and enforce 
judgments as in other cases (sect. 56). His decree 
for the grant or revocation of a probate or adminis- 
tration being certified to the District Begistrar, 
the latter makes or revokes the grant in accord- 
ance with the certificate (sect. 55). From the de- 
cisions of the County Courts there is an appeal to 
the Court of Probate (sect. 58). 

It is not obligatory on any person to apply for 
probate or administration to a District Begistry, 
or through a County Court; application may be 
made, in any case, at the Principal Begistry ; but 
where any contentious matter arises, and the case 
is within the jurisdiction of a County Court, the 
Court of Probate may send it to the latter, there 
to be dealt with (sect. 59). 

Sects. 61 — 65 are amongst the most important 
in the Act, giving to the Court a jurisdiction, not 
hitherto possessed by Courts of Probate, with re- 
ference to wills disposing of real estate. Where a 
wOl afiecting real estate is proved in solemn form 
under the Act, or is the subject of a contentious 
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proceeding, the heir and persons interested in the 
real estate are to be cited to see proceedings (sect. 
61) ; and probate, afterwards granted, establishing 
such will as to personalty, or the decree of the 
Court invalidating the will, is made binding on all 
those interested in the real estate, who have been 
cited (sects. 62, 63) . If the Court thinks there is not 
ground for citing the heir and others having or pre- 
tending interest in the realty, they need not be 
cited; but nowb are bound except such as are 
cited (sect. 63). If such a will be proved in 
common form (no contention being raised), al- 
though the probate or administration is not, in the 
first instance, conclusive as to any devise of the 
realty, the devisee is still enabled (sect. 64), in any 
action at law or suit in equity respecting the de- 
vise, by giving a certain notice to his opponent, to 
make use of the probate, or letters of administration 
with the will annexed, as conclusive evidence of the 
validity and contents of such will, unless the op- 
posite party puts the will in issue within a certain 
time. And where the original will is produced and 
proved, the Court or judge before whom it is 
proved may direct which of the parties shall pay 
the costs of proof (sect. 65). 

By section 70, the Court of Probate is empowered 
to appoint an administrator of the personal estate,, 
pendente lite ; and, by section 71, a receiver of the 
real estate, pendente lite ; and, by sect. 72, to allow 
them remuneration. The power to appoint a re- 
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oeirer of real estate is a new and highly im* 
portant power, formerlj confined to the Court of 
Chancery, and now for the first time communicated 
to a Court of Probate ; but whether it can be safely 
exercised, as the Act now stands, appears question- 
able. The other power of appointing an adminis- 
trator, pendente lite, was preyiously possessed by 
the ecclesiastical courts of probate, though their 
practice in relation to it was cramped and required 
reform. 

By section 73 the Court is empowered, under 
special circumstances, to appoint a person of its 
own selection, other than the person hitherto by 
law entitled, to be administrator of the personal 
estate of a deceased party ; a useM provision, re- 
commended by the Chancery Commissioners (Se- 
cond Bep. 23). In section 74 an omission in 
stat. 38 G-eo. 3, c. 87, is supplied, by extending to 
administrators with the will annexed a provision 
therein confined to executors. Section 75 enacts 
that, after a grant of administration, no person 
shall have power to sue as an executor until the 
administration shall have been recalled: the ne- 
cessity for this clause, which seems to have been 
adopted from the recommendations of the Chancery 
Commissioners (Second Bep. 36), is not apparent. 
The 76th section provides against the abatement 
of a suit at law or in equity, by the revocation of a 
temporary grant of administration. Sects. 77 and 
78 are designed for the security of persons acting 
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bond fide under probates or letters of administra- 
tion which are afterwards revoked ; but they appear 
to re-enact what was nearly, if not entirely, old law. 
Section 79 removes a doubt whether a renunciation 
by a person appointed executor, and who after- 
wards survives his co-executor, is final. By sections 
80 — 83, certain amendments are introduced with 
reference to administration bonds, recommended 
in the Eeport (1832) of the Commissioners of In- 
quiry into the Ecclesiastical Courts (pp. 40, 41). 
Sects. 84, 85, make provision for suits pending at 
the commencement of the Act. 

Sects. 86, 87, cure defects incidental to the old 
system, and give to grants of probate and adminis- 
tration, made before the Act, an extended operation 
commensurate with those made under the Act. By 
sect. 86, grants made before the commencement of 
the Act, and at that time unimpeached, which may 
be void or voidable by reason only that the Courts 
makmg them had not juriadtction, are rendered as 
valid as if such Courts had been entitled to make 
them ; an enactment, the necessity for which may 
be traced to the doctrine of hona notihilia (ante, 
p. 5). The substance of sect. 87 has been already 
stated (ante, p. 15) ; and it seems to effect, though 
in a different and shorter way, the apparent object 
of sect. 88, the introduction of which, therefore, 
appears to be useless : the latter section enables 
the Court of Probate to grant probate or adminis- 
tration limited to personal estate not affected by 

G 2 
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grants made before the commencement a! the 
Act. 

Sects. 89 — 91 have been already mentioned (onto, 
p. 23). By sect. 92, the previous stamp duties on 
probates and administrations remain unaffected ; 
and by sect. 93, the Begistrars are to deliver copies 
of wills, &c., to the Commissioners of Inland 
Eevenue. 

By sect. 95, the Lord Chancellor, with the like 
assistance which is required in making Bules and 
Orders under sect. 30, and subject to the approval 
of the Treasury as to those fees in which the public 
revenue is interested, is to fix Tables of Fees to be 
taken by officers and practitioners ; and provision 
is made for the future amendment of such tables 
from time to time. Tables of Fees in conformity 
with this section, are appended to each of the divi- 
sions of the Eules and Orders lately issued. Official 
fees (not including those which the officers are 
authorised to take for their own use) are to be paid 
by stamps (sect. 97). 

Sect. 96 provides for the taxation of bills of costs, 
as well between proctor or attorney or solicitor and 
client, as between party and party. The Ecclesi- 
astical Courts taxed bills of costs as between party 
and party; but they had no power to do so as 
between proctor and client. 

Sects. 98, 99 relate to stamp duties. Sect. 100 
subjects to dismissal officers gmlty of fraud or 
wilful neglect in relation to stamps. 
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By sect. 101, the salary of the Judge, and com- 
pensation under the Act, are charged on the con- 
solidated fund. Salaries and expenses not charged 
on that fund are to be paid out of moneys to be 
provided by Parliament (sect. 102). 

Power is given to the Commissioners of the 
Treasury to grant compensation to persons holding 
office in the courts deprived of their testamentary 
jurisdiction, who may sustain loss by reason of the 
passing of the Act, and are not transferred or 
appointed to offices of equal value in the Court of 
Probate ; to clerks who have been continuously 
employed in the offices of registrars of the said 
courts for fifteen years and upwards immediately 
before the passing of the Act (sect. 103) ; and to 
clerical surrogates (sect. 112). Persons receiving 
compensation are to continue to discharge the 
remaining duties of their offices (sect. 104), and 
are liable, if in a competent state of health, to be 
called upon to fill any public office in England 
under the Crown, for which their previous services 
in any office abolished by the Act may render them 
eligible, under pain of forfeiting their compensation 
in case of refusal (sect. 113). 

Sect. 107 protects the vested interest of Viscount 
Canterbury in relation to the office of Registrar of 
the Prerogative of Canterbury. And sect. 109 
awards an annuity of £2000 a year to Sir John 
Dodson, in case he be not appointed Judge of the 
Court of Probate. 
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Proctors are to receive compensation to the value 
of one half of the net profits they derived from 
their testamentary business in the courts now 
deprived of their testamentary jurisdiction, calcu- 
lated upon an average of five years immediately 
preceding the commencement of the Act, or of any 
shorter period which may have elapsed since their 
first admission to practice (sect. 105) ; and provi'* 
sion is made for the apportionment of the compen- 
sation to proctors in partnership (sect. 106). 

By sect. 108, the Eegistry of the Prerogative 
Court of Canterbury is vested in the registrars of 
the Court of Probate. 

Sect. 114 enacts, that a return shall be annually 
prepared, and laid before Parliament, of all fees and 
moneys levied under the Act, and of all salaries, 
expenses, and compensations. 

Sects. 116, 117 enable the College of Doctors 
of Law to dispose of their property and surrender 
their charter ; powers which, though not compul- 
sory, evidently contemplate the eventual extinction 
of the Advocates as a distinct body, especially when 
these provisions are taken in connection with sects. 
40, 41, and sect. 15 of stat. 20 & 21 Vict. c. 85, 
relating to divorce and matrimonial causes. 

Sect. 118 authorises the Treasury to provide 
buildings for the Begistries, &g. 

The last section, 119, directs all Eules and Orders 
made under the Act to be laid before Parliament. 
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STATUTE 

20 & 21 VICT. Cap. 77. 

An Act to amend the Law relating to Prohatea and 
Letters of Adminietration in England, 

[25th August, 1857.] 

Whxseab it is expedient that all jurisdiction in 
relation to the grant and reyocation of probates of 
wills and letters of administration in England 
should be exercised, in the name of Her Majesty, by 
one Court : Be it enacted bj the Queen* s most 
Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

I. This Act (except where otherwise specially commenoo- 
provided) shall come into operation on such day, a^^*®'-^®*- 
not sooner than the first day of January one thou- 
sand eight hundred and fifty eight, as Her Majesty 
shall by Order in Council appoint, provided that 
such Order shall be made one month at least pre- 
viously to the day so to be appointed.* 

* By an order in council, dated December 2, 1857 
(post), the 11th of January, 1858, is appointed as the day 
on which the Act ia to come into operatioa 
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interpreta- II. In the Construction of this Act, unless the 
terms. contcxt be inconsistent with the meaning herebj 

assigned — 

" Will " shall comprehend " Testament" and all 
other testamentaiy instruments of which pro- 
bate may now be granted : 

'' Administration " shall comprehend all letters of 
administration of the effects of deceased persons, 
whether with or without the will annexed, and 
whether granted for general, special, or limited 
purposes : 

" Matters and Causes Testamentary " shall com- 
prehend all matters and causes relating to the 
grant and reyocation of probate of wHls or of 
administration ; 

" Common Form Business '* shall mean the busi- 
ness of obtaining probate and administration 
where there is no contention as to the right 
thereto, including the passing of probates and 
administrations through the Court of Probate in 
contentious cases when the contest is terminated, 
and all business of a non-contentious nature to 
be taken in the court in matters of testacy and 
intestacy, not being proceedings in any suit, and 
also the business of lodging cayeats against the 
grant of probate or administration.* 



* One of the objects for which Rules and Orders are 
authorised to be made, as specified in section 80, is "for 
determining what shall be deemed contentious and what 
shall be deemed non-con tentious business." At the head 
of the " Rules &a in respect of non*contentiou8 business," 
of both classes recently issued (post. Appendix) it is declared, 
that "non-contentious busiBess shall include all common 
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III. The Yoluntaiy and contentious jurisdiction Testamcoi- 
and autboritj of all Ecclesiastical, Boyal Peculiar, diction of 
Peculiar, Manorial, and other Courts and persons ticai and 
in England * now having jurisdiction or authority aix^ahed. 
to grant or revoke probate of wills or letters of 
administration of the effects of deceased persons, 

shall in respect of such matters absolutely cease ; 
and no jurisdiction or authority in relation to any 
matters or causes testamentary, or to any matter 
arising out of or connected with the grant or revo- 
cation of probate or administration, shall belong to 
or be exercised by any such Court or person. 

IV. The voluntary and contentious jurisdiction ToBtomon- 



form busineia as defined by the Act, a/nd tfie warning of 
caveaU/* Rule 1, in respect of eontentwia btuijien, is to a 
corresponding effect. This accords with the opinion ex- 
pressed by the Chancery Commissioners, in their Second 

Report^ p. 27 ; " Proceedings under caveats should 

continue to be considered as common-form business until, 
the caveat being warned by the proctor of the party pro- 
pounding the will or proposing to take out letters of 
administration, an appearance shall have been entered in 
the Court of Probate by the opposite party. The entry of 
such appearance should, in our opinion, be deemed a con- 
tentious proceeding." No conclusion respecting the future 
proceedings of a party lodging a caveat can be drawn from 
the fEict of such lodgment. The caveat merely requires 
notice before a grant of probate or administration issues in 
common form ; and the warning of the caveat is simply the 
notice so required. If, after receiving such notice, the 
party warned does not appear, his non-appearance is a sign 
of acquiescence in the grant : if he does appear, his appear- 
ance is the first decided manifestation of an intention to 
oppose the grant. 

England " includes Wales : Stoi 20 Geo. 2, a 42 s. 3. 
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t«T. juris- and authority in relation to the granting or revoking 
exercised by probato of wills and letters of administration of the 

a Court of n* . » ^ j 

Probate. ettects 01 deceaBed persons now Tested in or which 
can be exercised bj any Court or person in JJn^" 
landy together with full authority to hear and de- 
termine all questions relating to matters and causes 
testamentary, shall belong to and be vested in Her 
Majesty, and shall, except as herein-after is mei^* 
tioned,* be exercised in the name of Her Majesty in 
a Court to be called the Court of Probate, and to 
hold its ordinary t sittings and to have its Principal 
£egistry at such place or places in London or Mid- 
dlesex as Her Majesty in Council shall from time 
to time appoint. % 
h^mV tv ^* There shall be one judge of Her Majesty's 
to appoint a Court of Probate ; and it shall be lawful for Her 

judge of the _ . ^ , 

Court of Majesty from time to time, by letters patent under 



Probate. 



* The exception here referred to is of suits for legacies 
and suits for the distribution of residues; which, section 
23 provides, shall not be entertained by the Court, nor by 
any court or person whose jurisdiction as to causes testa- 
mentary is by the Act abolished. The County Court juris- 
diction (sect. 54), is also within the exception. 

f Qu. as to the meaning here of the word "ordinary "1 
Is it intended that the Court shall hold extrcuyrdinary 
sittings elsewhere than at the place appointed ? 

t By the Order in Council referred to «t£prd p. 39, ** the 
Court of Probate shall hold its ordinary sittings in any of 
the courts in Westminster Hall which can be conveniently 
used for the purpose, and shall have its Principal Registry in 
the City of London, in the building now used as the public 
registry of the Prerogative Court of the Archbishop of 
Canterbury." The interest of the registrar of the Prero- 
gative Court in that building is, by section 108, Tested in 
the registrars for the time being of the Court of Probate. 
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the great seal of the United Kingdom, to appoint 
a person, being or having been an advocate of ten 
years' standing, or a barrister-at-law of fifteen years' 
standing, to be such judge. 

VI. The judge of the Court of Probate shall ^^^J'^f 
hold his ojQS.ce during good behaviour, provided ®'^®®- 
that it shall be lawful for Her Majesty to remove 
any such judge from his office upon an address of 
both Houses of Parliament. 

YII. Every \udse of the Court of Probate shall, Judge before 

•' *' ° . . ' acting to 

before executing any of the duties of his office, take the foi- 

• , lowing oath. 

take the following oath, which the Lord Chancellor 
or the Master of the EoUs for the time being is 
hereby respectively authorised and required to 
administer: 

* I A.B. do solemnly and sincerely promise and 
swear. That I will duly and faithfully, and to the 
best of my skill and power, execute the office of 
judge of the Court of Probate. 

* So help me GOD.' 

VIII. The judge shall have rank and precedence Rank and 

, . _ _ _ . precedence 

With the puisne judges of Her Majesty's superior of judge, 
courts of common law at Westminster according to appoint a 
the date of his appointment, and he shall have a and usher. 
secretary and usher, to be &om time to time ap- 
pointed and removed by him at his pleasure. 

IX. There shall be paid to the judge the net Salaries of 

* u o judge, secre- 

yearly salary of four thousand pounds,* and to tary, and 

* His salary and retiring pension, under sect. 12, are 
charged on and payable out of the Consolidated Fund of the 
United Kingdom (sect. 101). 
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his secretary the net yearly salary of three hundred 

pounds, and to his usher the net yearly salary of 

one hundred and fifby pounds. 

Court of ^' ^P^^ *^® ^6^t Tacancy in the oflSce of judge 

b^i!iju%« °^ *^® ^S^ ^^^^ of Admiralty of England it shall 

of the Aduu- be lawful for Her Maiesty, if she so think fit, to 

ralty Court , J J' ' 

on the next appoint the porsou then heing judge of the Court 
of Probate to be also judge of the said Court of 
Admiralty, or in case the office of judge of the 
Court of Probate become vacant before the office 
of judge of the Court of Admiralty, the judge of 
the Court of Admiralty may, with his consent, be 
appointed to and hold also the office of judge of 
the Court of Probate, and after the union of the 
said two offices they shall be thenceforth held by 
the same person. 
As to hi- XI. Prom and after the union under this Act of 

salary upon the two offices of judge of the Court of Probate 
tJJo^officoe.* and judge of the Court of Admiralty in the same 
person, the said yearly salary of four thousand 
pounds payable under this Act shall be increased 
to five thousand pounds, and the salary now payable 
to the judge of the Court of Admiralty shall cease.* 

* By the Act of the same session (a 85), '* to amend the 
Law relating to Divorce and Matrimonial Causes in England," 
(sects. 8, y), the judge of the Court of Probate is consti- 
tuted Jiidge Ordinai'y of *'the Court for Divorce and 
Matrimonial Causes." By sect. 65 of the same Act, in case 
the judge of the Court of Probate shall be appointed Judge 
Ordinary of the Court for Divorce and Matrimonial Causes, 
the salary of such judge shall be the sum of 5000Z. per 
annum; but such judge, if afterwards appointed judge of 
the Admiralty Court, shall not be entitled to any increase 
of salary. 
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XII. Her Majesty, by letters patent under the Rettring 
Great Seal of the United Kingdom, may grant unto judges, 
any person executing the office of judge of Her 
Majesty's Court of Probate an annuity, not ex- 
ceediDg two thousand pounds, or if such person be 
also executing the office of judge of the said Court 
of Admiralty, not exceeding three thousand five 
hundred pounds, to commence immediately after 
the day when the person to whom such annuity 
shall be granted shall resign the said office or 
offices, and to continue during his natural life ; 
provided that Her Majesty may, in and by such 
letters patent, limit the duration of payment of 
such annuity, or any part thereof, to such periods 
of time during the natural life of such person in 
which he shall not exercise any office of profit under 
Her Majesty, so that such annuity, together with 
the salary and profits of such other office, shall 
together not exceed in the whole the said sum of 
two thousand pounds or three thousand five 
hundred pounds, as the case may be : Provided 
also, that no annuity granted to any person having 
executed the office of judge under this Act, except 
the present judge of the Prerogative Court, shall 
be valid unless such person shall have held such 
office for the period of fifteen years, or have held 
such office and any of the offices of judge in any of 
the Superior Courts of Law or Equity or the High 
Court of Admiralty for periods amounting together 
to fifteen years, or shall be afflicted with some per- 
manent infirmity disabling him from the due exe- 
cution of his office, which shall be distinctly re- 
cited in the said grant. 
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DiAiriot XIII. There shall be established for each of the 

tobeeeta- districts Specified in Schedule (A.) to this Act,* 
Schedule and at the places respectively mentioned in such 
Schedule, a public registry attached to and under 
the control of the Court of Probate, herein-after 
referred to as " The District Eegistry." 
m^St^f" XIY. There shall be three Eegistrars, two Eecord- 

jfficere of keepers, and one Sealer for the Principal Eegistry of 
Probate, the Court of Probato, and there shall be one Dis- 
trict Registrar for each District Eegistry herein-after 
referred to as the District Begistrar, and there shall 
be so many clerks and other officers for the Court 
and the Principal Eegistry as the Judge of the Court, 
with the sanction of the Commissioners of Her 
Majesty's Treasury, may from time to time think 
fit : t Provided, that if at any time it appear to 
Her Majesty in Council that the duties of the Eegis- 
trars of the Principal Eegistry of the Court of 
Probate can be performed by two registrars, it shall 
be lawful for Her Majesty by Order in Council to 
direct that the number of registrars for such Prin- 
cipal Eegistry be reduced accordingly. 
Astoap- XY. Charles JDyneley, Esquire, John Iggulden, 
of the first Esquiro, and William F, Oostling, Esquire, the 

* These districts, forty in number, embrace the whole of 
England and Wales, except London and Middlesex, the 
southern division of Essex, Hertfordshire, Surrey, and the 
western division of Kent. The excepted parts constitute a 
Metropolitan District, connected immediately with the prin- 
cipal registry. 

f There is a similar provision in sect 110 for an esta- 
blishment of clerks in the District Registries, whose salaries 
are, by sects. 18 aiid 111, to he paid by the District Regis- 
trars out of their fees. 
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present deputy registrars of the Prerogative Court officers of 
of Oanterhuri/y shall, if willing to accept the oflRce, cipai Regis- 
be the first Eegistrars of the Principal Eegistry of 
the Court of Probate; Joseph Todd and John 
Smith, the present record keepers of the said Pre- 
rogatiye Court, shall, if willing to accept the oflRce, 
be the first Eecord-keepers at the said Principal 
Eegistry ; and William John Berry, the present 
sealer of the said Prerogative Court, shall, if willing 
to accept the office, be the first Sealer at the said 
Principal Eegistry ; and George Jarvis Jester, clerk 
of the papers in the said Prerogative Court, shall, 
if willing to accept the office, be the first clerk of 
papers at the said Principal Eegistry. 

XVI. The other clerks and officers now employed cie'^^ a°<^ 

^ "^ officers of 

in the said Prerogative Court shall be transferred Pi-erogative 

, Court to be 

to such situations in the Court of Probate and the transferred 
Principal Eegistry thereof as the Lord Chancellor offices in 
may in that behalf direct, so that their duties may Probate. 
be such as, in the opinion of the said Lord Chan- 
cellor, may be as nearly as possible similar to those 
which they have heretofore discharged in the said 
Prerogative Court : Provided always, that no such 
clerk or other officer shall be so transferred whom 
the said Lord Chancellor shall consider to be from 
age, infirmity, or other cause, incompetent to the 
discharge of his duties. 

XVII. The registrar or deputy registrar (as the Existing 

■L \ j^ • J 1 J J • diocesan 

case may be) now executing m person the duties repistrars 
of registrar of a diocesan or other court exercising titled to be 
testamentary jurisdiction at anyplace at which aSsWct^ 
district registry is to be estabHshed under this ]^fi*e*2Se 
Act, or where there is more than one such regis- p^*^^ 
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As to ap- 
pointment 
to offices. 



Salaries of 
officers. 



trar or deputy registrar so acting, such one of 
them as the judge shall select shall be appointed 
the first District Begistrar for such district, save 
where the judge shall consider such registrar or 
deputy registrar, or all such registrars or deputy 
registrars if more than one, to be from age, in- 
firmity, or other cause incompetent to the dis- 
charge of the duties of District Eegistrar ; provided 
that where is now more than one such registrar or 
deputy registrar competent to the discharge of the 
duties, the judge may appoint them or more than 
one of them to hold such office of District Eegistrar 
jointly with benefit of survivorship. 

XYIII. The Begistrars, District [Registrars, and 
other officers of the Court of Probate, except as 
herein provided, shall be appointed by the judge : 
There shall be paid to the several officers men- 
tioned in Schedule (6.) to this Act the several 
salaries set opposite to their respective titles in the 
same Schedule, and the said District Begistrars shall, 
for the performance of their duties under this Act, 
including the services of any clerks they may em- 
ploy,* be entitled to take in respect of the business 
in their respective district registries such fees as 
shall be fixed as hereinafter provided ;t and, except 
as aforesaid, there shall be paid to the several clerks 
and other officers appointed under this Act such 
salaries or other remuneration as the judge, with 
the consent of the Commissioners of Her Majesty's 
Treasury, shall from time to time in each case direct. 

* See BectB. 110, 111. 

t See Tables of these Fees appended to "Rules &o. for 
the District Registrars," po8t» Appendix. 
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• XIX. TheReg^strars andDistrictEegistrars shall Tenure of 
hold their offices during good behaviour, subject officers, 
to be remoTed by order of the Lord Chancellor for 
some reasonable cause to be in such order ex-^ 
pressed ; and the other officers of the Court may 
be removed by the judge^ with the sanction of the 
Lord Chancellor, 

XX. No person shall be appointed a Eegistrar Qaaimca- 
or District Eegistrar who shall not be or have been gistran 

•I 1 ^ ' 1 ji J i*'^ and Distiiot 

an advocate, bamster-at-law, proctor, solicitor, or Registrar*, 
attomey-at-law, unless at the time of the passing 
of this Act he is performing in person the duties 
of registrar or deputy registrar of some eccle- 
siastical court in Mngland, or is acting as articled 
clerk or paid clerk to a proctor in Doctors' Com- 
mons, or as officer or clerk in the office of the said 
Prerogative Court, or of the Prerogative Court of 
TorJc, or of any diocesan cotirt. 

XXI. All Registrars, District Registrars, officers, officers of 

the Court to 

and clerks of the Court of Probate shall execute execute 

, 1 . J • n* • 111 their offices 

their respective omces in person and not by in person, 
deputy ; * and no Eegistrar of the Principal Registry Registrars, 



* In the Ecclesiastical Courts, the practice of discharging 
the duties of office hy deputy prevailed extensively; an 
abuse very properly prohibited by the present section. At 
the same time, there is an important omission in the Act, in 
not providing for the performance of the duties of the District 
Registrars in cases of illness or unavoidable absence. The 
observation does not apply to the Principal Registry, where 
there are more Registrars than one; but, in a District 
Registry, if the single officer sl^ould be temporarily incapable 
of acting, no means are provided for supplying his place for 
a time : in such a case, if the parties cannot wait, recourse 
must be had to the Principal Registry. It seems questionable 
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4(0. not to of the Court, nor any officer or derk in the Frin« 
tors, Ac. cipal Eegistrj thereof, shall during the time of his 
holding such office directly or indirectly practise 
as an adyocate, barrister, proctor, solicitor, or at- 
torney, or receiye or participate in the fees of any 
other person so practising. 
Power to XXII. The ludfife shaU cause to be made seals 
cause eeaiB for the Gourt of Probato, that is to say, one seal 
to be pro-" to be used in its Principal Begistry, and separate 
seals to be used in the seyeral District Registries, 
and may cause the same respectively from time to 
time to be broken, altered, and renewed at his dis- 
cretion ; and all probates, letters of administration, 
orders, and other instruments, and exemplifications 
and copies thereof, respectively, purporting to be 
sealed with any seal of the Court of Probate, shall 
in all parts of the United Kingdom be received 
in evidepce without further proof thereof. 
The Court XXIII. The Court of Probate shall be a Court 

to have 

throughout of Bccord ; * and such Court shall have the same 



whether the omissioxi in the Act could be met by a Rule or 
Order under sect 80, in the teeth of the express and 
unqualified prohibition here imposed. 

* The Ecclesiastical Courts are not Courts of record. They 
have no power of fine or imprisonment, or other means of 
directly enforcing their decrees and orders, or punishing con- 
tempts. For these purposes they are obliged to invoke the 
aid of the Court of Chancery, under stat. 53 Qeo. 8, c 
127, dignifying the contumacy of the person disregarding 
their orders to that Court, which thereupon issues an attach- 
ment against him. Sect. 25 invests the Court of Probate with 
powers similar to those possessed by the Court of Chancery, 
and sect. 24 with direct powers to compel the attendance of 
parties and witnesses, and the production of documents. 
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powers, and its craiits and orders shall have the »ii BngUud 

^ ' o ii m . the same 

same effect, throughout all JEngland, and in rela- powers as 
tion to the personal estate in all parts of Enghmd * 



* The eztensioD, by this section, of the jtirisdiction and 
grants of the Court of Probate oxer the whole of England 
is one of the most important provisions of the Act, and 
will put an end to all the doubt and trouble occasioned 
by the multiplicity of jurisdictions and the doctrine of bona 
notdfyilia, under the old system. A suggestion for making a 
single grant of probate or administration suffice for every 
part of the United Kingdom, is discussed by the Chancery 
Commissioners in their Second Report, p. 33. " In order to 
effect such an object," they observe, " so far as regards Scot- 
land, it would be necessary to assimilate the law of Scotland 
and England in all matters relating to wills, and the adminis- 
tration to the effects of deceased persons. It seems to us, 
that the grant of probate or administration is essentially a 
judicial proceeding, and that a probate or administration 
ought to have the sanction of a tribunal exercising jurisdic- 
tion in such matters in the country where it is to be acted 
on. We think much risk would be incurred, and great 
opportunity for fraud created, if an executor or adminis- 
trator were able to acquire a title to property in one country 
by g^nt of probate or letters of administration in another ; 
for example, if the Bank of England were bound to act on a 
probate granted by an Irish Court of Probate, or on a con- 
firmation granted in Scotland. In regard to Scotland, the 
risk is increased ; owing to the difference in the state of the 
law between the two countries ; legal practitioners in one 
country are not conversant with the law in the other. Gfreat 
inconvenience would also result if a title could not be made 
to a leasehold estate in England, without searches in Ireland 
or Scotland to ascertain that no representation had been 
granted which might interfere with the title as proposed to 
be deduced. The rule at present subsisting is this : the law 
of the domicil of the deceased governs as to personal estate 
ell questions of testacy and intestacy ; but the Court which 

d2 
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^JJjo Court of deceased persons, as the Prerogafciye Court of 

province ot the Archbishop of Canterbury and its grants and 

' orders respectively now have in the province ot 

Canterbury, or in the parts of such province within 

its jurisdiction, and in relation to those matters 

and causes testamentary and those effects of 

deceased persons which are within the jurisdiction 

of the said Prerogative Court ; and all duties which, 

by statute or otherwise, are imposed on or should 

be performed by ordinaries generally, or on or by 

the said Prerogative Court, in respect of probates, 

administrations, or matters or causes testamentary 

within their respective jurisdictions, shall be per- 

Suiu for formed by the Court of Probate : Provided that no 

dIstrituUon suits for legacies, or suits for the distribution of 



makes original fi^rant does not, except in litigated cases, 
inquire into such domiclL As a consequence of the original 
grant, all other courts of probate make their grant in con- 
formity with it, upon being satisfied of the domicil of the 
deceased, and without further inquiry. This principle, we 
are of opinion, should be maintained. We have, therefore, 
arrived at the conclusion that it is essential to the safety and 
security of the public, that the effect of the probate should 
be limited within the jurisdiction of the tribunal by which 
It is granted." The difficulties here stated have, however, 
been partly surmounted, that is, as respects Ireland. By the 
contemporaneous Irish Probate Act (20 & 21 Vict, c 79), sects. 
94, 95, probates &c., granted in England, and resealed in 
Ireland, are, being duly stamped, to be of the like force and 
effect, and to have the same operation in Ireland, as if they 
had been originally granted by the Court of Probate there ; 
and vice versd. (See on this subject, 61st of the Rules, &c, 
for Registrars of Principal Registry, Appendix, poat) The 
relations of England and Ireland with Scotland remain 
unaltered. 
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residues, shall be entertained by the Court, or by not to Im 
any court or person whose jurisdiction as to matters 
and causes testamentarj is hereby abolished.* 

XXIV. The Court of Probate may require the Power to 
attendance of anj party in person, or of anj per- witoeaMt, 
son whom it may think fit to examine or cause to 
be examined in any suit or other proceeding in 
respect of matters or causes testamentary, and may 
examine or cause to be examined upon oath or 
affirmation, as the case may require, parties and 
witnesses by word of mouth, and may, either before 
or after or with or without such examination, 
cause them or any of them to be examined on 
interrogatories, or receive their or any of their 
affidavits or solemn affirmations, as the case may 



* In some of tlie preyioiu Bchemet for testamentary reform 
proponnded during the long agitation of the question, it was 
proposed to give the new tribunal a threefold jurisdiction, — 
testamentary, interpretative, and administrative. The pre- 
sent Act limits the jurisdiction to the first of these : the 
functions of the new Court are simply to authenticate wills, 
and to determine who is entitled to the personal representa- 
tion of the deceased. With respect to the second, the Court 
has no power to interpret a will authoritatively, except for 
the purpose of ascertaining its constituent parts, and the 
proper person to represent the deceased. Suits for legacies 
and lor the distribution of residues fall under the adminis- 
trative branch : they might have been entertained by the 
old Courts of Probate, which, however, latterly were rarely 
called upon to exercise this branch of their jurisdiction, 
for which their machinery was ill adapted. By the present 
section such suits are altogether disconnected from 'the 
testamentary jurisdiction, and left to the exclusive cog- 
nizance of the Courts of Common Law and Equity re- 
spectively. 
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As to pro- be ; * and the Court may by writ require sucl 
deeds, Ac attendance, and order to be produced before itsell 
or otherwise any deeds, eyidences, or writings, in 
the same form, or nearly as may be, as that in 
which a writ of subposna ad testificandum, or of 
subpoena duces tecum, is now issued by any of Her 

* Thia section empowers the Court to take evidence in 
any of the ways practised in the Courts of Law and Equity, 
— vivi voce, on interrogatories, or by affidavit — but it does 
not specify the occasions on which any or either of those 
methods should be employed. Sect. 31 prescribes, in part> 
the mode of taking evidence in contentious matters, still 
leaving the mode therein prescribed to be controlled by 
Bules and Orders under the Act. The present section should 
be taken in connection with sect. 29, which directs that the 
practice of the Court of Probate shaU, except where other- 
wise provided by the Act, or by Rules and Orders, be, so far 
as the circumstances of the case will admit, according to 
the present practice in the Prerogative Court. The prac- 
tice of that Court in taking evidence is shortly described in 
the Report of the Ecclesiastical Commissioners of 18S2, 
p. 18. *^ The witnesses are either brought to London to be 
examined, or, if they reside at a gi'eat distance, or are 
otherwise unable to attend, they are examined by commis- 
sion near their places of residence The depositions 

are taken in private by Examiners of the Court, employed 
for that purpose by the Registrars. The examination does 
not take place upon written interrogatories, previously pre- 
pared and known ; but the allegation [or written pleading] 
18 delivered to the Examiner, who, alter making himself 
maister of all the facts pleaded, examines the witnesses by 
questions which he frames at the time, so as to obtain, upon 
each article of the allegation separately, the truth and the 
whole truth, as far as he possibly can, respecting such of the 
circumstances alleged as are within the knowledge of each 
witness. The cross-examination is conducted by interroga- 
tories addressed to the adverse witnesses, and when the 
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Majesty^s Superior Courts of law at Westminster;^ 
and every person disobeying any such writ shall be 
considered as in contempt of the Court, and also be 
liable to forfeit a sum not exceeding One hundred 
pounds. 

XXV. The Court of Probate shall have the like Powew of 
powers, jurisdiction, and authority for enforcing to enforce 
the attendance of persons required by it as afore- ^ *^ 
said, and for punishing persons failing, neglecting, 
or refusing to produce deeds, evidences, or writ* 
ings, or refusing to appear or to be sworn, or make 
affirmation or declaration, or to give evidence, or 
guilty of contempt, and generally for enforcing all 
orders, decrees, and judgments made or given by 
the Court under this Act, and otherwise in relation 
to the matters to be inquired into and done by or 
under the orders of the Court under this Act, as 
are by law vested in the High Court of Chancery 
for such purposes in relation to any suit or matter 
depending in such court.f 

deposition is complete, the witness is examined upon the 
interrogatories delivered to the Examiner by ^e adverse 
proctor, but not disclosed to the witness till after the 
examination in chief is concluded and signed, nor to the 
party producing him till publication passes." By a recent 
statute (17 & 18 Vict, a 47), in any suit or proceeding 
depending in any Ecclesiastical Court in England or Wales, 
the Court (if it shall think fit) may summon before it and 
examine, or cause to be examined, witnesses by word of 
mouth, and either before or after examination by deposition or 
affidavit. But this statute has scarcely at all been acted upon. 
* The 29th of the Rules and Orders for the Court of Probate 
in respect of contentious business {pwt, Appendix), relates to 
such writs, of which Forms are appended to the Rules, Nos. 
17, 18. t See sect 23, note *, cmte, p, 50. 
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Order to XXVI. The Court of Probate may, on motion 

produce any a.i_ • • 

iDstrament OF petition, or otherwise, m a summary way, 
to be tosta- whether any suit or other proceeding shall or shall 
menwiy. ^^^ ^^ pending in the court with respect to any 
probate or administration, order any person to pro- 
duce and bring into the Principal or any District 
Eegistry, or otherwise as the Court may direct, 
any paper or writing being or purporting to be 
testamentary, which may be shown to be in the 
possession or under the control of such person ; and 
if it be not shown that any such paper or writing 
is in the possession or under the control of such 
person, but it shall appear that there are reason- 
able grounds for believing that he has the know- 
ledge of any such paper or writing, the Court may 
direct such person to attend for the purpose of 
being examined in open court, or upon interroga-* 
tories respecting the same, and such person shall 
be bound to answer such questions or interroga- 
tories, and, if so ordered, to produce and bring in 
such paper or writing, and shall be subject to the 
like process of contempt in case of default in not 
attending* or in not answering such questions or 
interrogatories, or not bringing in such paper or 
writing, as he would have been subject to in case 
he had been a party to a suit in the court and had 
made such default ; and the costs of any such 
motion, petition, or other proceeding shall be in 
the discretion of the Court.* 

* By the Slsfc of the Rules and Orders in respect of 
contentious business (post, Appendix, ** applications for the 
production of instruments purporting to be testamentary, 
and shown to be in possession or under the control of any 
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XXYII. The Begistrani and District BegistrarB R«gi«t»n, 
sliall reapectively hare full power to administer power to 
oatha ; and all persona who at the commencement ^tbT 



of this Act shall be acting as surrogates of any \^^j^ 
Ecclesiastical court, and any other persons whom aw^* con 

' •' * xriiNNionei 

the ludge shall, under the seal of the Court, from h*^"**l 



time to time appoint, shall respectively have full ^• 
power to administer oaths* and perform such 
other duties in reference to matters and causes 
testamentary as may be assigned to them from 
time to time by the Bules and Orders under this 
Act;t and the persons so appointed shall be 
styled ^ Commissioners of Her Majesty's Court of 
Probate : " Provided, that any party required to be 
examined, or any person called as a witness, or 
required or desiring to make an affidavit or depo- 

perioxi or peraont, m mentioned in the 26th teot. of the Act, 
may be made to the judge, on motion or petition, or by sum- 
mons served on the opposite party in anj suit, or upon 
motion and affidavit in cases where no suit is ponding.^ 
Forms are given, Nos. 22, 23. 

By the 65th of the Rules &o., for District Registrars 
(pottf Appendix, ** where It is necessary to issue a subpoma 
to bring in a testamentary paper, the District Registrar 
)8 to communicate with the Registrars of the Principal 
Registry, who will then issue such subpoena in accordance 
with the direction of the Judge/' See Form 28 of that 
division of the Rules, and Form 28 of the Rules, ftc., for the 
Principal Registrars. 

* An addition to these is made by sect. 45, which 
enacts that ''the Commissioners for taking oaths in the 
High Court of Chancery shall be Commissioners for taking 
oaths in the Court of Probate.** 

t The Rules and Orders do not assign any additional 
dntiea. 

na 
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gition under or for the purposes of this Act, 
shall be permitted to make his solemn affirmation 
or declaration instead of being sworn in the cir- 
cumstances and manner in which a person called 
as a witness or desiring to make an affidavit or de- 
position would be permitted so to do under the 
Common I^aw P^oedure Act, 1854,* in cases 
within the provisions of that Act ; and any person 
who shall wilfully give false evidence, or who shall 
wilfully swear, affirm, or declare falsely in any 
affidavit or deposition before the Court of Probate, 
or before any Begistrar, District Begistrar, or 
Commissioner of the Court, shall be liable to the 
penalties and conseijuencea of wilful and corrupt 
peijury. 
fo^i^o? JlXVni. If any person forge the signature of 
counterfeit gj^y Kegistrar, District Begistrar, or Commissioner 

* 17 & :18 Viot. 0. U5, The 2ath section enaots that, 
^if anj person called as a witness, or req^uired or desiring to 
mal^e an afldavit or depositioi^ shall refuse or be unwilling 
from alleged conscientious motives to be sworn, \t shall be 
lawful for the Court or judge^, or other presiding officer, or 
person qualified to take affidavits <x depositions,, upc»L being 
satisfied of the sincerity of such objeotioix, to permit such 
person^ instead of being sworn, to make his or her solemn 
affirmation or declaration in the words following ; videlicet, 

***1 A, B. do solemnly, sincerely, and truly affirm and 
declare, that the taking of any oath is, according to my 
religious belief, imlawful ; and I do also, solemnly, sincerely, 
and truly affirm and declare,' die. 

Which solemn affirmation and declaration shall be of the 
game force and effect as if such person had taken an oath in 
the usual form/' The succeeding section subjects persons 
making false affirmations to the same punishment as for 
perjury. 
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for taking oaths, or forge or eount^eit any seal of in? seals or 
the Court of Probate, or knowinglj use or concur of o£Boezs. 
in using any such forged or counterfeit signature 
or seal, or tender in eyidence any document with a 
false or counterfeit signature of such Begistrary 
District Begistrar, or Commissioner, or with a 
fabe or counterfeit seal, knowing the same signa* 
ture or seal to be false or counterfeit, every such 
person shall be guilty of felony, and shall upon 
conviction be liable to penal servitude for the term 
of his life or any term not less than seven years, or 
to imprisonment for any term not exceeding three 
years, with or without hard labour. 

XXIX. The practice of the Court of Probate Pmotiee of 

* . , . the Court. 

shall, except where otherwise provided by this Act, 
or by the Bules or Orders to be from time to time 
made under this Act, be, so far as the circumstances 
of the case will admit, according to the present 
practice in the Prerogative Court. 

XXX. And to the intent and end that the pro- Rules and 
cedure and practice of the Court may be of the ma^lbr 
most simple and expeditious character, it shall be tSTpr^ 
lawful for the Lord Chancellor, at any time after court' ^* 
the passing of this Act, with the advice and assist- 
ance of the Lord Chief Justice of the Court of 
Queen's Bench, or any one of the judges of the 
Superior Courts of Law to be by such Chief Justice 
named in that behalf, and of the Judge of the said 
Prerogative Court, to make Bules and Orders, to 

take effect when this Act shall come into operation, 
for regulating the procedure and practice of the 
Court, and the duties of the Begistrars, District 
BegistrarSy and other officers thereof, and for deter* 
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miniiig what shall be deemed contentious and what 
shall be deemed non-<»ntentious business,* and, 
subject to the express provision of this Act,t for 
fixing and regulating the time and manner of 
appealing from the decisions of the said Court,;]; 
and generally for carrying the provisions of this 
Act into effect ; and after the time when this Act 
shall come into operation it shall be lawful for the 
Judge of the Court of Probate from time to time, 
with the concurrence of the Lord Chancellor and 
the said Lord Chief Justice, or any one of the 
judges of the Superior Courts of Law to be by such 
Chief Justice named in this behalf, to repeal, 
amend, add to, or alter any such Bules and Orders 
as to him, with such concurrence as aforesaid, may 
seem fit. 
Mode of XXXI, Subject to the regulations to be esta- 

taking ctI- ^ 

dence in blished by such Eules and Orders as aforesaid, the 
mattcsra. witnesses, and where necessary the parties, in all 
contentious matters where their attendance can be 
had, shall be examined orally by or before the judge 
in open Court : Provided always, that, subject to 
any such regulations as aforesaid, the parties shall 
be at liberty to verify their respective cases, in 
whole or in part, by affidavit, but so that the depo- 
nent in every such affidavit shall, on the application 
of the opposite party, be subject to be cross-ex- 
amined by or on behalf of such opposite party 

* See Rule 1, Contentious business (Appendix), and Pre- 
liminary rules, non-contentious business (Appendix), and 
sect. 2 of Act, note *, amte, p. 40. 
t See sects. 35, 39. 
4 Bulas ^9^1, Contentious business (Appendix). 
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orally in open court as aforesaid, and after such 
cross-examination may be re-examined orallj in 
open court as aforesaid bj or on behalf of the party 
by whom such affidavit was filed.* 

XXXII. Provided, that where a witness in any Court may 
such matter is out of the jurisdiction of the Court, raiuiousor 
or where, by reason of his illness or otherwise, the SJexam? 
Court shall not think fit to enforce the attendance wUnesMs 
of the witness in open court, it shall be lawful for J^Toare^^ 
the Court to order a commission to issue for the a^end.^ 
examination of such witness on oath, upon inter- 
rogatories or otherwise, or if the witness be within 
the jurisdiction of the Court to order the examina* 
tion of such witness on oath, upon interrogatories 
or otherwise, before any officer of the said court, 
or other person to be named in such order for the 
purpose ; and all the powers given to the Courts of 
Law at Westminster by the Acts of the thirteenth 
year of King George the Third, chapter sixty-»three, 
and of the first year of King William the Fourth, 
chapter twenty-two, for enabling the Courts of Law 
at Westminster to issue commissions and give 
orders for the examination of witnesses in actions 
depending in such courts, and to enforce such ex- 
amination, and all the provisions of the said Acts, 
and of any other Acts for enforcing or otherwise 
applicable to such examination, and the witnesses 
examined, shall extend and be applicable to the 
said Court of Probate and to the examination of 
witnessess under the commissions and orders of 
the said Court, and to the witnesses examined, as 



* Se9 sect. 2i, and note *, ante, p. 64. 



62 20 & 21 VICT. Cap. 77. 

if such Court were one of the Courts of Law at 

Westminiter, and the matter before it were an 

action pending in such court. 

Sidenoe in 3[XXIII. The rulcs of eyidenco observed in the 

Common Superior Courts of Common Law at Westminsier 

Law Ciiurta , , 

tobeob- shall be applicable to and observed in the trial of 

all questions of fact in the Court of Probate. 
SwTudU 3LSXIV. It shall be kwful for the Judge of the 
may sit, on Court of Probftto to sit, With the assistance of any 
iudgo of judge or judges of any of the Superior Courts of 
Law at Wesiminstery who, upon the request of the 
Judge oi the Court of Probate, may find it con- 
venient to attend for that purpose. 
Court may XXXV. It shall be lawful for the Court of 

cause ques- 
tions of fact Probate to cause any question of fact arismg in 

by a jury any suit OT proceodinfi: under this Act to be tried 

before itselfl ^^ 

or direct an bj a Eqpccial OT common jury before the Court itself, 
Court of or by means of an issue to be directed to any of 
^' the Superior Courts, of Common Law, in the same 

manner as an issue may now be diirected by the 
Court of Chancery, and such question shall be so 
tried by a jury in any case where an heir-^t-law, 
cited or otherwise made party to the suit or pro- 
ceeding,* makes application to the Court of Probate 
for that purpose ; and in any other ease where all 
the parties to the suit or proceeding concur in such 
an application, and where any party or parties 
other than such heir-at*law make a like applir* 
cation (the other party or parties not concurring 
therein), and the Court shall refuse to cause such 
question to be tried by a jury, such refusal of the 



* Under sect. 61. 
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Court shall be subject to appeal as herein pro- 
Yided.* 

XXXYI. When the Gouit shall order a question Powen of 
of fiEiot to be tried before itself by a jury, the Court for the trial 
may make all such rules and orders upon the byaTurl^^ 
Sheriff or any other person for procuring the 
attendance of a special or common jury for the 
trial of such question as may now be made by any 
of the Superior Courts of Common Law at West* 
minsier, and may also make any other orders which 
to such Court may seem requisite ; and every such 
jury shall consist of persons possessing the quali- 
fications, and shall he struck, summoned, balloted 
for, and called in like manner as if such jury were 



* S6ct, 89. Under tills 35th sect, there ai'e two CMea in 
which trial hy jury of a question of £ftct ia a matter of obli- 
gation : 1, where an heir-At-Iaw, cited or made a party, 
applies for it ; 2, where all the parties concur in applying 
for it But in these cases, the Court has the option eithei 
of haying the trial by a jury before itself, or of directing an 
issue to a Court of Common Law. 

In other cases the Court may exercise its discretion to 
grant or refuse a trial by jury ; but ite refusal to the appli- 
cation of any of the parfeies is open to appeal to the House 
of Lords, with leave of the Court, (sect. 89). 

Rules of procedure are laid down in the Rules and Orders 
(contentious business — ^Rules 28-Si8), which will apply to 
cases of trial by jury. See note on Rule 2A, post, Appendix. 

This section applies only to proceedings in the Court of 
Probate ; it omits the County Courts, to which a conten- 
tious jurisdiction is given in certain cases by sect. 54. The 
omission, however, will probably be rectified by the forth- 
coming Rules and Orders for regulating the practice of 
those Courts under this Act, which it is proposed to insert 
in the Appendix^ 
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* 
a jury for tlie trial of any cause in any of tlie said 

Superior Courts ; and every juryman so summoned 

shall be entitled to the same rights, and subject to 

the same duties and liabilities, as if he had been 

duly summoned for the trial of any such cause in 

any of the said Superior Courts ; and every party 

to any such proceeding shall be entitled to the 

same rights as to challenge and otherwise as if he 

were a party to any such cause ; and generally for 

all purposes of or auxiliary to the trial of questions 

of fact by a jury before the Court itself, and in 

respect of new trials thereof, and also for all 

purposes in relation to or consequential upon the 

direction of issues, the Court of Probate shall have 

the same jurisdiction, pow^ers, and authority in all 

respects as belong to any Superior Court of 

Common Law, or to any judge thereof, or to the 

High Court of Chancery, or any judge thereof, for 

the like purposes. 

Question to XXXVII. When any such question shall be so 

be stated, . . 

and jury Ordered to be tried by a jury before the Court 

try it. itself, such question shall be reduced into writing 

in such form as the Court shall direct,* and at the 

trial the jury shall be sworn to try the said question, 

and a true verdict to give thereon according to the 

Court, on evidence ; and upon every such trial the Court of 

the same Probate shall have the same powers, jurisdiction, 

a^u«Se at** and authority as belong to any judge of any of the 

Nifli Pnus. g^^ Superior Courts sitting at Nisi Prius. 

Court may XXXVIII. Where the Court of Probate directs 



* See Rule 25 (contentious business), and note thereon 
(Appendix). 
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an issue, it shall be lawful for sucb Court to direct direct where 

, _ , issues shall 

such issue to be tried either before a judge of assize be tried. 
in any county or at the sittings for the trial of 
causes in London or Middlesex, and either by a 
special or common jury, in like manner as is now 
done by the Court of Chancery. 

XXXIX. Any person considenner himself Appeal to 
aggrieved by any nnal or interlocutory decree or of Lords. 
order of the Court of Probate may appeal there- 
from to the House of Lords : • Provided always, 
that no appeal from any interlocutory order of the 
Court of Probate shall be made without leave of^ 
the Court of Probate first obtained, but on the 
hearing of an appeal from any final decree all in- 
terlocutory orders complained of shall be con* 
sidered as under appeal as well as the final decree. 

XL. All persons who at the time of the passing Advocates 
of this Act have been admitted advocates in any practise. 
of the Ecclesiastical Courts shall be entitled to 
practise as advocates or counsel in all matters and 
causes whatsoever in the Court of Probate ; and all Barristers 

may practise 

Serjeants and barristers^at-law shall be entitled to in conten- 

•* ^ ^ tiOUS fyt^ll M W, 

practise as advocates or counsel in all contentious 
matters and causes in the said court ; and such 
persons who have been so admitted advocates and 
Serjeants and barristers-at-law shall have respec- 
tively the same rank and precedence which they 
now have before the Judicial Committee of the 



* By sect. 80, the Rules and Orders embrace, amongst other 
objects, "the time and manner of appealing from the 
decisions of the Court." Rulea 49 — 51 in respect of con- 
tentious business {pott, Appendix), relate to appeals to the 
House of Lords. 
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Privy Council, unless and until Her Majesty sball 
otherwise order.* 
a^iSldto 3LLI. All persons who at the time of the pass- 
g^j^ ing of this Act have been admitted as advocatesf 
as aforesaid, shall be entitled to practise as counsel 
in any of Her Majesty's Courts of Law or Equity 
in England^ with the same eligibility to appoint- 
ments, under Acts of Parliament or otherwise, as 
if they had respectively been duly called to the 
degree of bamster^at-law on the days on which 
th^y respectively were so admitted as advocates, 
and with the same rank and precedence which they 
now have before the said Judicial Committee,;}; 



* The 116th & 117th sects, enable ''the CoUege of 
Docton of Law " to dispose of its property and surrender 
its charter. Should the College, however, maintain its 
existence and elect Fellows hereafter, such Fellows, as the 
law now stands, would be privileged to practise in the 
Admiralty and Ecdeaiastical Courts (curtailed as the latter 
now are of the greater part of their practice) ; but they 
would not be entitled, under this section, to practise in the 
Court of Probate, nor, under seet. 41, in the Courts of 
Common Law or Equity, those sections referring only to such 
advocates aa have been admitted at the time of the passing 
of the Act. It is to be ob^rved that there is no such re- 
striction in sect. 15 of stat. 20 & 21 Vict. o. 85, which admits 
advocates, without reference to the time of their admission, 
to practise in the Court for Divorce and Matrimonial Causes. 
The Probate Act omits, in any event, to provide a Bar for 
the non-contentious branch of the testamentary business, 
after the present generation of advocates shall have dis- 
appeared, 

f See laat-preceding note. 

X yi^* next after Sexjeantsat-laWy and before outer 
barristers. 
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unless and until Her Majesty shall otherwise 
order. 
XLII. Eyeiy person who at the time of the Proctors 

. * , admitted to 

passing of this Act is actually admitted and prac- practise. 
tising as a proctor in the courts in Doetort* Com^ 
mon9f or in the Prerogative Court of Tark, or in 
any diocesan court, or in any archidiaconal court, 
having previously duly served under articles of 
clerkship either to an attorney or proctor, may, 
upon his application, at any time within one year 
after the passing of this Act, he admitted a proc- 
tor * of the Court of Probate, without payment of 
any fee or stamp duty. 

XLIII. Every person who at the time of the Admission 
commencement of this Act t is acting as registrar and nroctors 
or deputy registrar of any Ecclesiastical court, or 
is actually admitted and practising as a proctor in 
the Courts in Doctors^ Commons, or in any Ecde- 
siastical Court in England or WaleSy may, within 
one year after the passing of this Act,:( be admitted, 



♦ The designation of "proctors" of the Court of 
Frohate, side by side with, and without distinction of privi- 
lege from *' solicitors and attorneys " of the same Court 
(sect, 45), will be maintained, until those who, on the 
25th of August^ 1857 (" the time of the passing of this 
Act "), were actually admitted and practising as proctors in 
the Eodesiastioal courts shall have become extinct In the 
Divorce and Matrimonial Causes Act (sect 15), proctors^ 
without restiiotion as to the time of admission, are entitled 
to practise in the court for Divorce and Matrimonial 
Causes. 

t Ft2., the 11th of January, 1858. 

t Viz,, the 25th of August, 1858. So that a registrar or 
proctor delaying to avail himself of this section for little 
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Admission 
of articled 
clerks to 
proctors as 
solicitors. 



without the payment of anj stamp duty, fee, 
charge, or gratuity whatsoever, as a solicitor of the 
High Court of Chancery, upon the production of 
his appointment or admission as such Eegistrar, 
Deputy Begistrar, or proctor, or an official cer- 
tificate thereof; and upon the production of an 
official certificate that such appointment or admis* 
sion continued in force at the time of the passing 
of this Act, and upon signing the roll of solicitors 
of the High Court of Chancery, but not otherwise, 
such person shall be entitled to be admitted as a 
solicitor of such Court, and to be afterwards in 
like manner admitted and enrolled as an attorney 
of Her Majesty's Superior Courts. 

XLIV. Every person who at the time of the 
commencement of this Act has served or is 
actually serving as an articled clerk to a proc- 
tor entitled to take such articled clerk, and who 
has not been admitted as a proctor, shall be 
entitled to be admitted as a solicitor of the High 
Court of Chancery, in the same manner, and sub- 
ject to the same rules and regulations, and upon 
the same conditions as if he had before the com- 
mencement of this Act been articled to a solicitor 
or to an attomey-at-law ; and such admission shall 
entitle such articled clerk so admitted as a solicitor 
to be afterwards in like manner admitted and 
enrolled as an attorney of Her Majesty's Superior 
Courts : Provided, that if any such proctor to whom 
any such clerk is now articled shall retire from 



more than seyen months from the comtMncement of the 
Act, cannot take advantage of it afterwardfl. 
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practice after the passing of this Act, he shall and 
is hereby required to transfer such articled clerk 
to some other proctor, or to a solicitor, or to au 
attomey-at-law, for the unexpired term of his arti- 
cles of clerkship ; provided that the Court shall at 
any time have the same power to transfer such 
clerk, during the unexpired term of his articles of 
clerkship, to any other proctor, or to a solicitor, or 
to an attomey-at-law, as the Judge of the Pre- 
rogative Court now has in respect to clerks articled 
to proctors practising in the Court of Arches. 

XLY. All solicitors and attomies-at-law may Pracu- 
practise in the Court of Probate, and the laws and 
statutes now in force concerning solicitors and 
attomies shall extend to solicitors and attomies 
practising in the said Court; and the Commis- 
sioners for taking oaths in the High Court of 
Chanceiy shall be Commissioners for taking oaths 
in the Court of Probate.* 

XLVI. Probate of a will or letters of adminis- Probates 

and admin- 

tration may, upon application f for that purpose to iBtration 



* See sect 27, cmte, p. 57. 
I t " Such applications may be made through a proctor, 
solicitor, or attorney, or in person : " Rule 2 for District Regis- 
trars. Under the old system, a grant in common form could 
not be obtained by an application in person; it was essential 
to employ a proctor ; and, '*for the present/' at the Principal 
Registry, a professional man must be employed : Rule 2 for 
Principal Registrars (non-contentious business). 

In cases within the operation of this sect., it is not obli- 
gatory upon the parties to apply to a District Registry : they 
have the option of resorting to the Principal Registry, 
sect. 59. 

Where the deceased had no place of ahode in England, or 
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may be the District Ee^stry, be granted in common form 

common by the District Registrar in the name of the Court 

D^icf of Probate and under the seal appointed to be used 

if it?hS"' in such District Eegistry, if it shall appear by affi- 

afe^Srttthat davit of the person or some or one of the persons 

&^,/b^^* applying for the same that the testator or intestate, 

ofSbode!^^ as the case may be, at the time of his death had a 

fixed place of abode within the district in which 

the application is made, such place of abode 

being stated in the affidavit, and such probate or 

letters of administration shall have effect over the 

personal estate of the deceased in all parts of J^ny- 

land accordingly. 

Affidavit to XL VII. Such affidavit shall be conclusive for 

be conclu- • 

Bive for the purposo of authorising the grant, by the Dis- 
grant of trict Eeglstrar, of probate or administration ; and 
no such grant of Probate or administration shall be 
liable to be recalled, revoked, or otherwise im- 
peached by reason that the testator or intestate had 
no fixed place of abode within the district at the 
time of his death ; and every probate and admin- 
istration granted by any such District Eegistrar 
shall effectually discharge and protect all persons 
paying to or dealing with any executor or admini- 
strator thereunder, notwithstanding the want of or 
defect in such affidavit, as is hereby required.* 
Re^fe!^rB XLVIII. The District Eegistrar shall not grant 
not to make probate or administration in any case in which there 

none except in the Metropolitan District, application must be 
made at the Principal Registry. 

* Sect. 57 contains a similar enactment with reference to 
the conclusiveneBS of the affidavit giving jurisdiction to a 
County Court. 
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is contention * as to the grant until such conten- grants 

.. '^T !• ji»t_T where there 

tion IS terminated or disposed of by decree or is conten- 
otherwise, or in which it otherwise appears to him ^^ 
that probate or administration ought not to be 
granted in common form. 

XLIX. Notice of every application to any Dis- Astotnms- 
trict Registrar for the grant of probate or adminis- notice of 
tration shall be transmitted by such District Begis- fOT^g^nuof 
trar to the Eegistrars of the Principal Segistry by to DkMct^' 
the next post after such application shall have been ^'^s****^- 
made ; and such notice shall specify the name and 
description, or addition (if any), of the testator or 
intestate, the time of his death, and the place of 
his abode at his decease, as stated in the affidavit 
made in support of such application, and the name 
of the person by whom the application has been 
made, and such other particuLu*s as may be directed 
by Bules or Orders under this Act ;t and no pro- 
bate or administration shall be granted in pursu- 
ance of such application until such District Begis- 

* A contention eommences on the appeanmoe of an oppo- 
nent who has been warned to a caveat, or on his appearance 
without such warning. Instructions upon thia head are 
given in Boles 72 — 7i for District Regiatnrs, pott. Ap- 
pendix. 

f Rule 50 for District Registrars (pott. Appendix), 
prescribes that ** Notices of applications for grafts of pro- 
bate or administration with the will annexed, transmitted 
by the District Registrar to the Registrars of the Principal 
Registry (as directed by sect. 49), are to contain (in addition 
to the particulars therein specified) an extract of the words 
of the will or codicil by which the applicant has been 
appointed executor, or of the words (if any) upon which he 
founds his claim to such administration." Forms are given, 
(Noa. 1, la, 16). 
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trar shall have received a certificate, under the 
hand of one of the Eegistrars of the Principal 
Eegistrj, that no other application appears to have 
been made in respect of the goods of the same 
deceased person, which certificate the said Eegistrar 
of the Principal Eegistry shall forward as soon as 
maj be to the District Begistrar ; all such notices 
in respect of applications in the District Eegistries 
shall be filed and kept in the Principal Eegistiy, 
and the Begistrars of the Principal Eegistrj shall, 
with reference to every such notice, examine all 
notices of such applications which may have been 
received from the several other District Eegistries, 
and the applications which may have been made 
for grants of probate or administration at the Prin- 
cipal Eegistry, so far as it may appear necessary to 
ascertain whether or no application for probate or 
administration, in respect of the goods of the same 
deceased person, may have been made in more 
than one Eegistry, and shall communicate with the 
District Eegistrars as occasion may require in re- 
lation ijO such applications. 
District L. In cvcry case where it appears to a District 

S^aeof Eegistrar that it is doubtful whether the probate 
grantftoti^e OT letters of administration which may be applied 
tk)^f the ^or should or should not be granted, or where any 
judge. question Arises in relation to the grant, or applica- 
tion for the grant, of any probate or administration, 
the District Eegistrar shall transmit a statement 
of the matter in question to the Eegistrars of the 
Court of Probate,* who shall obtain the directions 



* The original papers are to be forwarded whenever an 
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of the judge in relation theretb, and the judge may 
direct the District Begistrar to proceed in the 
matter of the application according to such instruc- 
tions as to the judge m&j seem necessary, or may 
forbid any further proceeding by the District Ee- 
gi^rar in relation to the matter of such application, 
leaving the party applying for the grant in question 
to make application to the Court of Probate through 
its Principal Eegistry, or, if the case be within its 
jurisdiction, to a County Court.* 

LI. On the first Thursday of every month, or District 
oflener if required by any rules or orders to be to^tranemit 
made in that behalf,t every District Kegistrar shall tates^and^ 
transmit to the Eegistrars of the Principal Eegis- tilmij^d^" 
try a list, in such form and containing such parti- ^^^ ^ 
culars as may be from time to time required by the 



inspection of them is necessary, in order to enable the Regis- 
trars of the Principal Registry to answer the questions sub- 
mitted to them by the District Registrar : Rule 58 for Dis- 
trict Registrars (post. Appendix). The papers may be 
transmitted through the Post-office, superscribed with the 
words " On Her Majesty's Service/' and may be registered, if 
thought necessary : Rule 59. * Sect. 54. 

t By Rule 76 for District Registrars (post. Appendix), 
'' The list of grants of probate and administration required 
under sect. 51, are to be furnished by the District Registrar 
on the first and every other Thwaday in the month, and are to 
contain the date of each grant ; the name of tiie Registry in 
which each grant was made ; the christian and surname of 
each testator and intestate ; the place and time of death of 
such testator and intestate ; the names and description of 
each executor and administrator to whom the grant has been 
made ; and the value of the personal estate and efiects in 
each case." 



74. 
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Court of Probate, or by anj Bules or Orders under 

this Act, of the grants of probate and administra- 
tration made bj sacb District Segistrar up to tbe 
last preceding Saturday^ and not included in a 
previous return, and also a copj, certified bj tbe 
District Segistrar to be a correct copy, of eyery 
will to which any such probate or administration 
relates,* 

LII. Every District Begistrar shall file and pre- 
^^"^^^ serve all original wills of which probate or letters 
of administration with the will annexed may be 
granted by him in the Public Eegistry of the dis- 
trict, subject to such regulations as the Judge of 
the Court of Probate may from time to time make 
in relation to the due preservation thereof, and the 
convenient inspection of the same. 

LIII. Caveats against the grant of probates or 
administrations may be lodged in the Principal 
Begistry or in any District Begistry, and (subject to 
any Bules or Orders under this Act)t the practice 
and procedure under such caveats in the Court of 



Dirtriet 

BegtBtrani 

topresfl 

original 

wills. 



As to 
caveats. 



* The copy is to be presenred for public inspection at the 
Principal Begistry (sect. 66), the original being deposited at 
the District Begistry (sect 52). 

f The following is the substance of the Bules and Orders, 
relating to caveats. 
[C. P. signifying Bules for Court of Probate in respect of 
contentious business. 

P. B. — Principal Begistrsn^ in respect 

of non-contentious business. 
' ■ ■ District Begistrors^ In respect 



D.R 



of non-contentious business.] 
The warning of caveats is included in non-contentious 
business, C. P. 1 ; P. B. preliminary ; D. B. preliminary. 
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Probate sliall, eb near as may be, correspond with 
the practice and procedure under caveats now in 
use in the Fk^rogatiye Court of Canteritiry ; and 
immediately upon a caveat being lodged in any 
District Begistry, the District Begistrar shall send 
a copy thereof to the Begistrars to be entered 
among the caveats in the IVincipal Begistry ; and 
immediately upon a caveat being entered in the 
Principal Begistry, notice thereof shall be given to 
the District Begistrar of the district, if any, in 
whi<^ it is alleged the deceased resided at the 
time of his decease, and to any other District 
Begistrar to whom it may appear to the Begistrar 
of the Principal Begistry expedient to transmit the 
same. 

LIY. Where it shall appear by affidavit of the vnmt 
person or some or one of the persons applying for under £200, 
probate or letters of administration that the tes- property !■ 
tator or intestate had at the time of his death his ^^^'^^^ 



Caveats remain in force for six months, but are renewable, 
aP. 5> P.R.52; D. R67. 

Are to be warned at address mentioiied in them, C. P. 5 ; 
P. R. 66; D.R. 70. 

Warning may be sent hj post, G. P.6 ; P. R. 66 ; D« R 71. 

If a caveat be lodged at Principal Registry, notice is to be 
sent to District Registry, P. R 58 ; If lodged at District Re- 
gistry, a copy to be sent to Principal Registry, and to any 
District where deceased had a place of abode, D. R. 68, 

A caveat does not a£fect a grant made the same day, unless 
notice of it has preceded the grant, P. R. 64 ; D. R. 69. 

On appearance to warning, and entering the matter in the 
Court Book, contentious business commences, C. P. 6. Party 
warned, and intending to oppose grant, must appear, and 
enter appearance, P. R 67 ; D. R. 72. 

I 2 
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County 
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fixed place of abode in one of the districts specified 
in Schedule (A.) to this Act, and that the personal 
estate in respect of which such probate or letters 
of administration should be granted under this 
Act, exclusive of what the deceased shall have been 
possessed of or entitled to as a trustee, and not 
beneficiallj, but without deducting anything on 
account of the debts due and owing from the 
deceased, is under the value of Two hundred pounds, 
and that the decased at the time of his death was 
not seised or entitled beneficially of or to any real 
estate, or that the value of the real estate of or to 
which he was seised or entitled beneficially at the 
time of his death was under the value of Three 
hundred pounds, the judge of the County Court 
having jurisdiction in the place in which it shall be 
sworn that the deceased had at the time of his 
death his fixed place of abode shall have the con- 
tentious jurisdiction and authority of the Court of 
Probate in respect of questions as to the grant and 
revocation of probate of the will or letters of 
administration of the effects of such deceased 
person, in case there be any contention in relation 
thereto.* 

* But parties have, by sect. 59, the option of resorting 
to the Court of Probate. 

Testamentary causes in a County Court may originate 
either there, or in a District Registry, or in the Court of 
Probate. 

In the County Court, where an executor, or party entitled 
to administration with the will annexed, applies in the first 
instance to such Court for a decree for probate, &c, upon 
proof of the will per testes in solemn form. 

In a District Registry, where, application having been 



I III! iiiiMi mm^B^mmm^mt 
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LV. On a decree being made by a judge of a Registrar of 
County Court for the grant or revocation of a pro- Court to 
bate or administration in any such cause, the Begis- certifloate of 
trar of the County Court shall transmit to the ^^^ ^' 



madf) there in the first inBtanoe, either a contest arises, or 
the District Registrar considers the case to be one in which 
probate or administration ought not to be granted in com- 
mon form (sect. 48), and accordingly refuses to make such a 
grant. Or else, where probate or administration bas been 
originally granted in common form by the District Registrar^ 
and a revocation of such grant is afterwards sought in the 
County Court. 

In the Court of Probate, where application is made there 
in the first instance, under sect. 5\), and that Court thinks 
proper to send the cause to the County Court having juris- 
diction. It is to be observed ,that no directions are given 
either in the Act, or in the Rules and Orders, as to how the 
eause is to be so sent. The 59th sect, merely prescribes that 
the judge of the County Court " shall proceed therein as if 
such application and cause had been made to and arisen in 
his Court in the first instance.'* 

The County Court cannot itself grant probate or adminis. 
tration ; neither can it revoke a former grant. It makes a 
decree for the grant or revocation of probate or administra- 
tion, which decree it certifies to the District Registrar, who 
is thereupon bound to carry such decree into effect (sect. 66) 
under the seal of his Registry. In accordance with this is 
the language of sect. 69, which speaks of making application 
for probate &c., te any District Registry, or throuyh any 
County Court. 

Sect. 66 confers on the County Court before whom any 
disputed question is raised relating to matters and causes 
testamentary under the Act, subject to Rules and Orders, all 
the jurisdiction, power, and authority to decide the same 
and enforce judgment therein, and to enforce orders in rela- 
tion thereto, as if the same had been an ordinary action in 
the County Court. Under this section and sect 54, the County 
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grantor District Registrar of the district in which it shall 
of probate, have been sworn that the deceased had at the time 
of his decease his fixed place of abode a certificate 
under the seal of the County Court of such decree 
having been made, and thereupon, on the applica- 
tion of the party or parties in favour of whom such 
decree shall have been made, a probate or adminis- 
tration in compliance with such decree shall be 
issued from such District Eegistrj ; or, as the case 
may require, the probate or letters of administra- 
tion theretofore granted shall be recalled or varied 
by the District Segistrar according to the effects of 
such decree. 



Court can cite and oompel the atteodanoe of parties and 
witnesses, and compel the production of papers. Its power of 
enforcing its judgment would appear to point to the District 
Kegifltrar, whom it can compel by its process to give effect to 
its decree ; also to parties whom it adjudges to pay costs. 

The Rules and Orders, under sect. 60, for regulating the 
procedure and practice of the County Courts, if issued 
whilst this work is going through the press, will be given in 
the Appendix. 

Sects, 61-63 with reference to the citation of heirs-at-law 
Ac, and the effect of the decree where heirs have been 
cited, appear to apply equally to proceedings in the County 
Courts and the Court of Probate. Sects. B5S7, however, 
giving the heir-at-law a right to trial by jury, refer only to 
the Court of Probate, and do not include the County Courts. 
As the heir when cited is, technically, neither plaintiff nor 
defendant, but only a party " intervening," a question might 
be raised, whether, under the ordinary rules of procedure in 
the County Courts, he would have a right to demand a jury 
there. That he ought to have such a right in those courts, 
as well as in the Court of Probate, appears reasonable ; this 
might be provided for by a new Rule under the Act. 
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LVI. The judge of any County Cotut before The judge of 
irhom any disputed question shall be raised relating court to le- 
to matters and causes testamentary under this Act and enforce 
shall, subject to the Bules and Orders under this u^^er 
Act, have all the jurisdiction, power, and authority ^'^'^ 
to decide the same and enforce judgment therein,and 
to enforce orders in relation thereto, as if the same 
had been an ordinary action in the County Court. 

LYII. The affidavit as to the place of abode and AAdaiit of 
state of the property of a testator or intestate n^ng the 
which is to give contentious jurisdiction to the conrt juri»- 
judge of a County Court under the preyious pro- ^^S,dv^ 
visions shall, except as herein-after provided, be^^*"*" 
conclusive for the purpose of authorising the ex- matteru 
ercise of such jurisdiction, and the grant or revoca- p«»<>^- 
tion of probate or administration in compliance 
with the decree of such judge ; and no such grant 
of probate or administration shall be liable to be 
recalled, revoked, or otherwise impeached by reason 
that the testator or intestate had no fixed place oi 
abode within the jurisdiction of such judge or 
within any of the said districts at the time of his 
death, or by reason that the personal estate sworn 
to be under the value of Two hundred pounds did 
in fact amount to or exceed that value, or that the 
value of the real estate of or to which the deceased 
was seised or entitled beneficially at the time of his 
death amounted to or exceeded Three hundred 
pounds : * Provided, that where it shall be shown 



* Sect. 47 oontaiBB a similar enactment with referenee to 
the oondnsiyeneae of the affidavit giving a District 
jnriadiction. 
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to the judge of a County Court before whom any 
matter is pending under this Act that the place of 
abode or state of the property of the testator or 
intestate in respect of whose will or estate he may 
have been applied to for grant or revocation of 
probate or administration has not been correctly 
stated in the affidavit, and if correctly stated would 
not have authorised him to exercise such contentious 
jurisdiction, he shall stay all further proceedings in 
his court in the matter, leaving any party to apply 
to the Court of Probate for such grant or revoca- 
tion, and making such order as to the costs of the 
proceedings before him as he may think just. 
^^fiS"m LVIII. Any party who shall be dissatisfied with 
S^T *^® determination of the judge of the County 
Court in point of law, or upon the admission or 
rejection of any evidence in any matter or cause 
under this Act, may appeal from the same to the 
Court of Probate, in snch manner and subject to 
such regulations as may be provided by the rules 
and orders * to be made under this Act, and the 
decision of the Court of Probate on such appeal 
shall be final. 
toS^tolppiy ^^^' I^ shall not be obligatory on any person 
Aa^to^m^' to apply for probate or administration to any Dis- 
tries OT^^ trict Eegi8try,t or through any County Court, J but 
County in every case such application may be made through 
mayin every the Principal Begistrv of the Court of Probate, 
wherever the testator or intestate may at the time 

* The Rules and Orders under this Act contain no regu- 
lations on the subject of this section. 
+ Under sect. i6. 
X Under sect. 54. 
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of his death have had his fixed place of abode : to Ooart of 

Probate. 

Provided, that where in anj contentious matter 
arising out of anj such application it is shown to 
the Court of Probate that the state of the property 
and place of abode of the deceased were such as to 
give contentious jurisdiction to the judge of a 
County Court, the Court of Probate may send the 
cause to such County Court, and the judge thereof 
shall proceed therein as if auch application and 
cause had been made to and arisen in his Court in 
the first instance. 

LX. Eor resulatin? the procedure and practice RqIm and 

OnlAm ttvr 

of the County Courts, and the judges, registrars, r^uiating 
and officers thereof, in relation to their jurisdiction oeduroof 
and proceedings under this Act, 'Roles and Orders ^^^ 
may be from time to time framed, amended, and ^t to^^ 
certified by the County Court judges appointed for SSj^^Jow* 
the time being to frame Bules and Orders for regu- JJ'^S fo^ 
lating the practice of the County Courts under the *^J.^ 
Act of the session holden in the Nineteenth and 
Twentieth years of Her Majesty, chapter one 
hundred and eight, and shall be subject to be 
allowed or disallowed or altered, and shall be in 
force from the day named for that purpose by the 
Lord Chancellor, as in the said Act is provided in 
relation to other Hules and -Orders regulating the 
practice of the same Courts ; and for establishing 
Bules and Orders to be in force when this Act comes 
into operation, the power given by this enactment 
shall be exercised as soon as conveniently may be 
after the passing of this Act.* 



* Vide suprdt, p. 78, note. 

B 3 
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Where* 
willaffeci- 
ingreal 
estate is 
proved in 
Bolema 
form, or is 
the Bubjoct 
of a con- 
tentious 
proceeding, 
the heir and 
persons in- 
terested LU 
the real 
estate to be 
cited. 



Where the 
wiUis 
proved in 
solemn 
form, or its 
validity 
otherwise 
decided on, 
the decree 
of the Court 
to be bind- 
ing on the 
persons 
interested 
in the real 
estate^ 



LXI. Where proceedings are taken under this 
Act for proving a will in solemn form, or for revoking 
the probate of a will, on the groand of the invalidity 
thereof, or where in any other contentious cause or 
matter under this Act the validity of a will is dis- 
puted, unless in the several cases aforesaid the will 
affects only personal estate, the heir-at-law, devisees 
and other persons having or pretending interest in 
the real estate affected by the will shall, subject to 
the provisions of this Act, and to the Sules and 
Orders under this Act,* be cited to see proceedings, 
or otherwise summoned in like manner as the next 
of kin or others having or pretending interest in 
the personal estate affected by a will should be 
cited or summoned, and may be permitted to be- 
come parties, or intervene for their respective in- 
terests in such real estate, subject to such Eules 
and Orders, and to the discretion of the Court.f 

LXII. Where probate of such will is granted 
after such proof in solemn form, or where the 
validity of the will is otherwise declared by the 
decree or order in such contentious cause or matter 
as aforesaid, the probate, decree, (ur order respec* 
tively shall enure for the benefit of all persons, 
interested in the real estate affected by such wUl, 
and the probate copy of such will, or the letters of 
administration with such will annexed, or a copy 
thereof respectively, stamped with the seal of Her 



* See Rule 84 in respect of contentious business, also,, 
note to Rule 3 of the same division, poAt, Appendix. 

t This section and sects. 62, 6^ apply to proceedings in 
the County Courts as well as to proceedings in the Court of 
Probate. See note on sect. &4^ 
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Majesty's Court of Probate, shall in all courts^ 
and in all suits and proceedings affecting real 
estate, of whatever tenure, (save proceedings by 
way of appeal under this Act,* or for the revo- 
cation of such probate or administration,) he 
received as conclusive evidence of the validity and 
contents of such will, in like manner as a probate 
is received in evidence in matters relating to the 
personal estate ; and where probate is refused or 
revoked, on the ground of the invalidity of the 
will, or the invalidity of the will is otherwise 
declared by decree or order under this Act, such 
decree or order shall enure for the benefit of the 
heir-at-law or other persons against whose interest 
in real estate such will might operate, and such 
will shall not be received in evidence in any suit 
or proceeding in relation to real estate, save in any 
proceeding by way of appeal from such decrees or 
orders. 

LXIII. Nothing herein contained shall make it Htirineei> 
necessary to cite the heir-at4aw or other persons not to be 
having or pretending interest in the real estate of when'not 
a deceased person, unless it is shown to the Court b^affoctodT 
and the Court is satisfied that the deceased was at ^p'®^**^ 
the time of his decease seised of or entitled to or 
had power to appoint by will some real estate 
beneficially, or in any case wh^re the will pro- 
pounded or of which the validity is in question 
would not in the opinion of the Court, though 
established as to personalty, affect real estate, but 
in every such case, and in any other case in which 



Sects 89, (»8. 
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the Court may, with reference to the circumstances 
of the property of the deceased or otherwise, think 
fit, the Court may proceed without citing the heir 
or other persons interested in real estate; pro- 
vided that the probate, decree, or order of the 
Court shall not in any case affect the heir or any 
person in respect of his interest in real estate, 
unless such heir or person has been cited or made 
party to the proceedings, or derives title under or 
through a person so cited or made party. 
J^mTtopv LXIV. In any action at law or suit in equity, 
^a^^ofthe ^^®'*®> according to the existing law, it would be 
will in siuta nccessarv to produce and prove an original will in 

conoermng . , 

real estate, order to establish a devise or other testamentary 

save where , , , 

the validity disposition of Or affecting real estate, it shall be 
is put iix lawful for the party intending to establish in proof 
such devise or other testamentary disposition to 
give to the opposite party, ten days at least before 
the trial or other proceeding in which the said 
proof shall be intended to be adduced, notice that 
he intends at the said trial or other proceeding to 
give in evidence as proof of the devise or other 
testamentary disposition the probate of the said 
will or the letters of administration with the will 
annexed, or a copy thereof stamped with any seal 
of the Court of Probate ; and in every such case 
such probate or letters of administration, or copy 
thereof respectively, stamped as aforesaid, shall be 
sufficient evidence of such will and of its validity 
and contents, notwithstanding the same may not 
have been proved in solemn form, or have been 
otherwise declared valid in a contentious cause or 
matter, as herein provided, unless the party re- 



1881)6. 
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ceiving such notice shall, within four days after such 
receipt, gives notice that he disputes the validity of 
such devise or other testamentary disposition. 

LXV. In every case in which, in any such ab to cobu 
action or suit, the original will shall he produced win. 
and proved, it shall he lawful for the Court or 
judge before whom such evidence shall be given 
to direct by which of the parties the costs thereof 
shall be paid. 

LXVI. There shall be one place of deposit under PUce of 
the control of the Court of Probate, at such place oxifnnui 
in London or Middlesex as Her Majesty may by 
Order in Council direct,* in which all the original 
wills brought into the Court or of which probate 
or administration with the will annexed is granted 
under this Act in the Principal Eegistry thereof, 
and copies of all wills f the originals whereof are 
to be preserved in the District Eegistries,;^ and 
such other documents as the Court may direct, 
shall be deposited and preserved, and may be in- 
spected under the control of the Court and subject 
to the Bules and Orders under this Act. 



* The Order in Council of the 2nd of December, 1867> 
fixes the place of the Principal Registry, but does not 
specify any place for the deposit of wills, &c. in pursuance 
of this section. Till such order is made, it is conceived 
there is no legal place of deposit for wills proved in the 
Metropolis. The pre-existing records, wills, &c., deposited 
in the old ecclesiastical registries, and which, by sect 89, are 
to be delivered up, are, by that section, to be deposited in 
the Principal Registry and District Registries. 

t Certified copies are to be sent periodically by the 
District Registrars. See sect. 51, and rule 76 for District 
Registrars. t Under sect 52. 
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LXYII. The jadge shall cause to be made firom 
time to time in the Principal Segistry of the Court 
of Probate calendars of the grants of probate and 
administration in the Principal Hegistry, and in 
the scTeral District Eegistries of the Court, for 
such periods as the judge may think fit, each such 
calendar to contain a note of every probate or ad^ 
ministration with the will annexed granted within 
the period therein specified, and also a note of every 
other administration granted within the same 
period, such respective notes setting forth the dates 
of sueh grants, the Eegistry in which the grants 
were made, the names of the testators and intes« 
tates, the place and time of death, the names and 
descriptions of the executors and administrators, 
and the value of the effects ; and the calendars to 
be so made shall be printed as the same are from 
time to time completed. 

LXVIII. The Begistrars shall cause a printed 
copy of every calendar to be transmitted through 
the post or otherwise to each of the District He- 
gistries, and to the office of Her Majesty's Prero- 
gative in Dublin, the office of the Commissary of 
the County of Midlothian in MdinhuTffh, and such 
other offices, if any, as the Court of Probate shall 
from time to time by rule or order direct ; and 
every printed copy of a calendar so transmitted aa 
aforesaid shall be kept in the Eegistry or office 
to which it is transmitted, and may be inspected 
by any person on payment of a fee of one shilling 
for each search, without reference to the number of 
calendars inspected. 

LXIX. An official copy of the whcde or any part 
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of a willy or an official certificate of the grant of of whole or 
any letters of administration, may be obtained may be 
from tbe Begistrj or District Hegistrj where the ^ 
will has been proved or the administration granted, 
on the payment of such fees as shall be fixed for 
the same by the Eules and Orders under this 
Act. 

LXX. Pending any suit touching the validity Administra- 
of the will of any deceased person, or for obtaining, dcSume. 
recalliDg, or revoking any probate, or any grant of 
administration, the Court of Probate may appoint 
an administrator of the personal estate of such 
deceased person ; and the administrator so ap- 
pointed shall have all the rights and powers of a 
general administrator, other than the right of dis- 
tributing the residue of such personal estate ; and 
every such administrator shall be subject to the 
immediate control of the Court, and act under its 
direction.* 

* The Chanceiy Commissionersy in their Second Report, 
p. 23, recommend that the Court should have a power of 
the kind conferred by this section, and that administrators 
appointed in accordance with it should have such of the 
rights and powers of general administrators as the Court 
should in its discretion think fit. It is true that the 
Prerogative Court of Canterbury had such a power, and 
therefore, it might appear unnecessary to confer it anew by 
the Act (see sect. 23). The practice, however, of the 
Prerogative Court — which, by sect. 29, is to prevail, where 
not modified by the Act itself or the Rules and Orders under 
it — was for several years before the Act to limit its grants of 
administration pendmUe lite to parts only of the estate. 
This section invests the administrator with all the rights 
and powera of a general administrator, other than the right 
of distributing the residue. 
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Reoeiverof LXXI. It shall be lawful for the Court of Pro- 

real estate , _ 

pendaue bate to appoint any administrator appointed as 

aforesaid or anj other person to be receiver of the 

real estate of any deceased person pending anj suit 

in the court touching the validity of any will of 

such deceased person by which his real estate may 

be affected, and such receiver shall have such power 

to receive all rents and profits of such real estate, 

and such powers of letting and managing such real 

estate, as the Court may direct.* 

tiSrS'Sf LXXII. The Court of Probate may direct that 

m^stratow administrators and receivers appointed pending 

lUeand Buits involving matters and causes testamentary 

receivers. , ° ^ 

shall receive out of the personal and real estate of 
the deceased such reasonable remuneration as the 
Court think fit. 
Power as to LXXIII. Where a person has died or shall die 

appoint- ^ *^ 

in?iit ^L^''" wholly intestate as to his personal estate, or leaving 
a will affecting personal estate, but without having 
appointed an executor thereof willing and compe- 
tent to take probate, or where the executor shall 
at the time of the death of such person be resident 
out of the United Kiugdom of Great Britain and 
Ireland, and it shall appear to the Court to be 
necessary or convenient in any such case, by reason 
of the insolvency af the estate of the deceased, or 
other special circumstances, to appoint some person 
to be the administrator of the personal estate of 
the deceased, or of any part of such personal estate. 



* There is no power conferred by this section, enabling 
the Court to compel the receiver to account,. &e. — a most 
important omission. 
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other tban the person who if this Act had not been 
passed would bj law have been entitled to a grant 
of administration of such personal estate, it shall 
not be obligatory upon the Court to grant adminis- 
tration of the personal estate of such deceased 
person to the person who if this Act had not 
passed would bj law have been entitled to a grant 
thereof, but it shall be lawful for the Court, in its 
discretion, to appoint such person as the Court 
shall think fit to be such administrator upon his 
giving such security (if any) as the Court shall 
direct, and every such administration may be limited 
as the Court shall think fit.* 

LXXIY. The provisions of an Act passed in the ss Geo. a, 
Thirty-eighth year of his late Majesty King George tended to 
the Third, chapter eighty-seven, shall apply (in tore! 



* This useful clause' is in accordance with the recom- 
mendation of the Chancery Commissioners (Second Report^ 
pp. 23, 35). Great inconvenience was found to arise from the 
Ecclesiastical Courts not having a greater discretionary 
power in the grant of letters of administration. It was 
remarked, that where a person died insolvent, his next of 
kin seldom or never applied for administration, except from 
an improper motive. In such a case the next of kin had 
substantially no interest, and the Ecclesiastical Court was 
bound to grant administration to them in preference to a 
creditor, although the creditors were the only persons 
really interested in the estate. Again, it sometimes 
happened that in a contest for letters of administration 
between two or more of the next of kin of equal degree, 
and therefore equally entitled, or between two or more 
creditors, each of the litigant parties succeeded in showing 
the other to be wholly unfit to be entrusted with the 
administration of the estate, and yet the Court had no 
power to grant administration to a third party. 
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like manner) to all cases wkere letters of adminis- 
tration have been granted, and the person to whom 
such administration shall have been granted shall 
be out of the jurisdiction of Her Majesty's Courts 
of law and equity.* 
ofSiSSS- LXXV. After any grant of administration, no 
*'rTO^i*to° person shall have power to sue or prosecute any 
have power guifc qj otherwise act as executor of the deceased, 

to sue as an ' 

executor, as to the personal estate comprised in or affected 
by such grant of administration, until such adminis- 
tration shall have been recalled or revoked.t 
Revocation LXXVI. Where before the revocation of any 
arygraata temporary administration any proceedings at law 

not to pre- . •. i -i j r • j. 

judice or in equity have been commenced by or against 



* The Act here referred to provides, that at the expira- 
tion of twelve calendar montha fi'om the death of a testator, 
if the executor to whom prohate of the will shall have been 
granted is then residing out of the jurisdiction of the Courts 
of law and equity, it shall be lawful for the Ecclesiastical 
Court which has granted probate of such wil], upon the 
application of any creditor, next of kin, or legatee, grounded 
on affidavit that there is a debt due to him from the estate 
of the deceased, that the executor is out of the jurisdiotion 
of the Courts of law and equity, and that the deponent is 
desirous of exhibiting a bill in Equity for the payment of 
bis demand out of the testator's assets, — to grant speeial 
administration to a person named by and on behalf of the 
deponent, for the puipose of being made a party to the bill 
in Equity, and of carrying the decree into effect. The Act 
omitted to provide for the case of an absent administrator 
Gwn iestamento annexo, or an administrator where there is 
an intestacy. The present section supplies that omission. 

t The necessity for this olause, recommended by the 
Chancery Commissioners (Second Beport, p. 36), is not 
apparent. 
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any administrator so appointed^ thd Court in which actions or 
such proceedings are pending maj order that a 
suggestion be made upon the record of the revo- 
cation of such administration, and of the grant of 
probate or administration which shall hare been 
made consequent thereupon, and that the proceed- 
ings shall be continued in the name of the new 
executor or administrator, in like manner as if the 
proceeding had been onginallj commenced bj or 
against such new executor or administrator, but 
subject to such conditions and variations, if anj, 
as such Court may direct.* 

LXXVII. Where any probate or administration Pftymenta 
is revoked under this Act, all payments bond fide voked pro- 
made to any executor or administrator under such min^tniUon 
probate or administration, before the revocation *° ^ ^**^ 
thereof, shall be a legal discharge to the person 
making the same ; t and the executor or adminis- 



* " Cases maj often occur in which it miQr have become 
necessary to commence actions or suits in other courts by or 
against administrators temporarily appointed. In such cases, 
we think, that the deteimination of the administration by 
act of the Court should not prejudice the proceedings, but 
that they should be continued by or against any subsequent 
legal personal representative." Second Report of Chancery 
Commissioners, p. 24, 

t The object of this part of sect. 77, and that of soct 7S 
is by no means clear. By the law, as it stood before the 
Act, payment or transfer to the executor or administrator 
of a debt due, or property belonging to the estate of a 
deceased person, under probate or administration granted by 
a Court of competent jurisdiction, was good, although such 
probate or administration should afterwards be declared 
void, and the grant be revoked. Allen v. Dundee, S T. Bw 
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trator who shall have acted under any such 

revoked probate or administration maj retain and 

reimburse himself in respect of any payments 

made by him which the person to whom probate or 

administration shall be afterwards granted might 

have lawfully made.* 

AoTmaidng LXXVIII, All persous and corporations making 

Spon pro- ^^ permitting to be made any payment or transfer 

**ranJed for ^^^ ^^^ upou any probate or letters of adminis- 

estateof tratiou granted in respect of the estate of any 

deceased " * , , 

person to be dcccascd persou under the authority of this Act, 

indemnified. *- . _ "^ . . , 

shall be indemnified and protected m so domg, 
notwithstanding any defect or circumstance what- 
soever affecting the validity of such probate or 
letters of administration.t 
Rights LXXIX. Where any person, after the com- 



125 ; ProBser v. Wagner, 1 C. B. (N. S.) 289; Wms. Exors., 
pt. 1, b. 2, ch, 3. If the person in respect of whose estate 
the probate or administration had been granted, proved to be 
alive, such payments and transfers were bad^ as in such a 
case, the Court had no jurisdiction, and its grant was a nullity; 
It is to be observed, that whilst sect. 78 introduces the 
qualifying words " in respect of the estate of any d^etaaed 
person,*' they do not occur in sect. 77, from which perhaps 
it might be argued that by the last-mentipned section it is 
iotended to protect payments made lorid fide to an ex- 
ecutor or administrator in all cases without any exception, 
including those in which the person supposed to be dead 
afterwards proves to be alive. 

* The latter part of this section was probably intended to 
do away with the distinction between acts by executors, &c. 
under void and acts under voidable grants (see Wms. Exors. 
vhi 8upra)f both of which will now bo equally protected 
under the circumstances speci&ed in this section. 

t See notes to preceding section. 
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mencement of this Act, renounces probate of the an executor 

. reuouncing^ 

will of which he is appointed executor or one of probate to 

, . , A « • ■ cease as if he 

the executors, the nghts of such person in respect hadnotbeeu 
of the executorship shall wholly cease, and the the wiu. 
representation to the testator and the adminis- 
tration of his effects shall and maj, without anj 
further renunciation, go, devolve, and be committed 
in like manner as if such person had not been 
appointed executor.* 

LXXX. So much of an Act passed in the twenty- Sureties to 
first year of King Senry the Eighth, chapter five, tion bonds, 
and of an Act passed in the twenty-second and 
twenty-third years of King Charles the Second, 
chapter ten, and of an Act passed in the first year 
of King James the Second, chapter seventeen, as 
requires any surety, bond, or other security to be 
taken from a person to whom administration shall 
be committed, shall be repealed. f 



* Two modem decisions (Harrison v. Harrison, 1 Robert- 
son, EccRep. 406, and Yenablesy.East India Compy. 2 EzcIl 
Rep. 633) appear to have settled the question that where 
one executor renounces, and afterwards survives his co- 
executor, a second renunciation by him is not necessary, in 
order that administration de hmU non may be granted. 
Any doubts, however, which might have been entertained 
on the question are removed by this section. 

It would appear to follow, from the concluding words 
of this section, that the representation of the testator 
would devolve upon the executor of the acting executor, 
or (if several acted) upon the executor of the survivor of 
them. 

t This and the next three sections relate to administration 
bonds, the law of which is now put upon a new footing, the 
old law requiring amendment in two particulars : 1. with 
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Pewonsto LXXXI. Every person to whom any grant of 
of adminiB- administration shall be committed shall give bond 
shaUbe to the Judge of the Court of Probate to enure for 
^SigiTe the benefit of the judge for the time being, and, if 
^°^ the Court of Probate or (in the case of a grant 

from the District Begistry) the District Begistrar 
shall require, with one or more surety or sureties, 



regard to the amount of siicli bonds ; and, 2. with refsrenoe 
to the due enforcement of the aecurity. 

On the first head, delays, difficultios, and ineonyenienee^ 
arose from requiriog two sureties (under stat. 22 ft 23 Car. 
2, c 10, B. 1) for the whole of the property to be administered, 
however lai^ge. According; to the strict exigency of that 
statute, the sureties should have been required to justify, but 
this was often impracticable. In ordinary cases it was not 
done; but, according to the practice of the Prerogatiye 
Court of Canterbury, justifying security was required where 
one of the next of kin, or of the parties entitled in distribution, 
applied for it, or where there had been a citation or decree 
without personal service. The judge also directed the 
sureties to justify, where he thought that the circumstances 
of the ease rendered it expedient. By sect. 81 of the present 
Acty the bond is, if the Court or the District Registrar 
shall require, to be with one or more surety or sureties^ 
instead of two more, as heretofore; and, by sect. 82, security 
may be taken by several bonds, with several sureties or sets 
of sureties, each being bound for a portion only of the entire 
sum. By the 82nd Rule for the Principal Registrars, those 
officers are to take care (as far as possible) that the sureties 
are responsible persons; and by Rule 88, in all cases of 
persons cited, but not personally, and not appearing, the 
sureties are required to justify. Similar regulations are 
established for the District Registries by Rules 40, 41, ap- 
plicable to the latter {post, Appendix). By Rule 78 of the 
same division, in ordinary oases where the property is hond 
• fidA under the value of 6(ML, one surety only is required. By 
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conditioned for duly collecting, getting in, and 
adminiflteriDg the personal estate of the deceased, 
which bond shall be in such form as the judge shall 
from time to time by anj general or special order 
direct : * Provided that it shall not be necessary 
for the Solicitor for the affairs of the Treasury or 
the Solicitor of the Duchy of Lancaster applying for 
or obtaining administration to the use or benefit of 
Her Majesty to give any such bond as aforesaid.t 

Rule 79, in all cases of limited or special administration, two 
sureties are required, and the bond is to be given in double 
the amount of the fund to be dealt with under the ad- 
ministration. 

. On the second head, with reference to the due enforce- 
ment of the security, considerable difiGlcultj arose from the 
form of the bond as prescribed by the statute of Charles IL 
The most essential provision in the condition of the bond 
was for the due distribution of the property after payment 
of debts, &c. But it was decided in The Archbp. of Can- 
terbury V. Tappen, 8 Bam. & C. 151, that before the bond 
could be enforced for a breach of the condition in that 
respeot, the Judge of the Ecclesiastical Court must first 
have examined and allowed the accounts, and have directed 
payment of the residue to the persons entitled in dis- 
tribution; and there were practical difficulties in the 
way of his doing this. The Eules and Orders under 
section 30 (for the Principal Registrars, forms 16 and 17; 
and for the District Registrars, forms 15 and 16) give the 
forms of bonds to be hereafter used. But it is to be observed 
that sect. 81 directs the form to be settled, not by those 
Rules, but by an order of the Judge of the Court of Probate. 
It 18 therefore conceived that before the forms referred to 
can be rendered effectual, they must be formally adopted by 
an order of the judge under sect. 81. 

* See last preceding note. 

t This proviso is a re-enactment of a similar provision in 
stai 15 & 16 Vict c 8, sect 2. 
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LXZXII. Such bond shall be in a penalty of 
double the amount under which the estate and 
effects of the deceased shall be sworn, unless the 
Court or District Begistrar, as the case may be, 
shall in any case think fit to direct the same to be 
reduced, in which case it shall be lawful for the 
Court or District Begistrar so to do, and the Court 
or District Eegistrar may also direct that more 
bonds than one shall be given, so as to limit the 
liability of any surety to such amount as the 
Court or District Begistrar shall think reason- 
able.* 

LXXXIII. The Court may, on application made 
on motion or petition in a summary way, and on 
being satisfied that the condition of any such bond 
has been broken, order one of the Begistrars of 
the Court to assign the same to some person, to be 
named in such order, and such person, his executors 
or administrators, shall thereupon be entitled to 
sue on the said bond, in his own name, both at law 
and in equity, as if the same had been originally 
given to him instead of to the Judge of the Court, 
and shall be entitled to recover thereon as trustee 
for all persons interested the full amount recover- 
able in respect of any breach of the condition of 
the said bond.f 

LXXXI V. All suits, whether original or by way 
of appeal, which at the commencement of this Act 
shall be pending in any Court in England respect- 
ing any grant of probate or administration, shall 
be tranferred, with all the proceedings therein, to 
the Court of Probate, there to be dealt with and 



* See note to sect. 80. 



t See note to sect. 80. 
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decided according to the rules and practice of the 
said Court, except so far as such Court may think 
it expedient to adopt, for the purposes of such 
transferred suits or any of them, the rules or prac- 
tice of the Court in which the same shall have been 
pending, to which end the Court of Probate shall, 
for the purposes of such suits, have all the juris- 
diction, power, and authority possessed by the 
Court from which such suit shall be transferred ; 
but this enactment shall not apply to proceedings Not to apply 
by way of appeal pending before Her Majesty in pendFng 
Council, which proceedings shall be carried on and Majestym 
prosecuted in the same manner in all respects as if ^®^°*^- 
this Act had not passed : and every person who if 
this Act had not passed might have appealed to 
Her Majesty in Council against any proceeding, 
decree, or sentence of any Court respecting the 
grant of any probate or administration, may, not- 
withstanding this Act, appeal to Her Majesty in 
Council against such proceeding, decree, or sen- 
tence : Provided also, that Her Majesty in Council 
may remit to the Court of Probate any cause or 
proceeding pending by way of appeal as aforesaid, 
or to be brought before Her Majesty in Council 
upon appeal as aforesaid, with such directions as 
the justice of the case may require. 

LXXXV. Provided, that if at the commence- Po,^er to 

judges 

ment of this Act any cause which would be trans- whose juris- 
ferred to the Court of Probate under the enactment determined 
hereinbefore contained shall have been heard before written 

. J 1 • ••j'i.' • ix* J. 1 judgmenta. 

any judge having jurisdiction m relation to such 
cause before the commencement of this Act, and 
shall be standing for judgment, such judge may, at 
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anj time within six weeks after the commencement 
of this Act, give in to one of the Begistrars of the 
Court a written judgment thereon, signed bj him, 
and a decree or order, as the case maj require, 
shall be drawn up in pursuance of such judgment ; 
and everj such decree or order shall have the 
same force and effect as if it had been drawn up in 
pursuance of a judgment of the Court of Probate on 
the day on which the same shall so be deliyered to 
the Eegistrar, and shall be subject to appeal under 
this Act. 
voSaSe LXXXVI. All grants of probates and adminis- 

prob«te«and trations made before the commencement of this 
tioDB. Act, which may be void or voidable by reason only 

that the Courts from which respectively the same 
were obtained had not jurisdiction to make such 
grants, shall be as valid as if the same had been 
obtained from courts entitled to make such grants :* 
Provided, that any such grants of probate or admi- 
nistration shall not be made valid by this Act when 
the same shall before the commencement of this 
Act have been revoked or determined by any Court 
of competent jurisdiction to have been void ; nor 
shall this Act prejudice or affect any proceedings 
pending at the time of the passing of this Act in 
which the validity of any such probate or adminis- 
tration shall be in question : if the result of such 
proceeding shall be to invalidate the same, such 
probate or administration shall not be rendered 
valid by this Act ; and if such proceedings abate or 
become defective by reason of the death of any 



* See Introdticfcion, p. 27. 



20 k 21 VICT. Cap. 77. 99 

party, any person who but for this Act would have 
any right by reason of the invalidity of such pro- 
bate or administration shall retain such right, and 
may commence proceedings for enforcing the same 
within six calendar months after the death of such 
party. 

LXXXYII. Legal grants of probate and admi- Probates 
nistration made before the commencement of this i^ratioos'^' 
Act, and grants of probate and administration made §^ore this 
legal by this Act, shall have the same force and i^to^E«^ 
effect as if they had been granted under this Act,* ^""^ 
but in every such case there shall be due and 
payable to Her Majesty such further stamp duty, 
if any, as would have been chargeable on any pro- 
bate or administration which but for this Act would 
or ought to have been obtained in respect of the 
personal estate not covered by the grant ; and all 
inventories and accounts in respect thereof shall be 
returnable to the Court of Chancery, and all bonds 
taken in respect thereof may be enforced by or 
under the authority of the Court of Chancery, at 
the discretion of the Court. 

LXXXVIII. Provided that where any probate Proi»te or 
or administration has been £;ranted before the com- tion maybe 
mencement of this Act, and the deceased had per- ^^onai^ 
aonal estate in Englcmd not within the limits of ^^d by 
the jurisdiction of the Court by which the probate ^2™^ 
or administration was granted, or otherwise not 
within the operation of the grant, it shall be lawful 
for the Court of Probate to grant probate or admi- 
nistration only in respect of such personal estate 



* See Introduction, p. 15. 
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not covered by any former probate or administra- 
tion, and sucb grant may be limited accordingly.* 
Judges of LXXXIX. The acting judge and registrar of 
ciesiasticai everv court, and other person now havine: lurisdic- 

Courtsand \ \ u i. J • • <l i,- j 

others to tion to grant probate or administration, and every 

wuis, &c. to person having the custody of the documents and 

e registry, p^p^^g q£ ^^ belonging to such court or person, 

shall, upon receiving a requisition for that purpose, 
under the seal of the Court of Probate, from a 
Itegistrar, and at the time and in the manner 
mentioned in such requisition, transmit to the 
Court of Probate, or to such other place as in such 
requisition shall be specified, all records, wills, 
grants, probates, letters of administration, adminis- 
tration bonds, notes of administration, court books, 
calendars, deeds, processes, acts, proceedings, 
writs, documents, and every other instrument 
relating exclusively or principally to matters or 
causes testamentary, to be deposited and arranged 
in the registry of each district or in the principal 
registry,t as the case may require, so as to be easy 

* The preceding sectioh appears to effect the object of this 
section, except (under the words ''otherwise not within the 
operation of the grant") where the grant was limited 
to a part of the deceased's estate within the jurisdiction of 
the Court making the grant ; and such a case appears to be 
sufficiently provided for bf sect 4. This section therefore 
seems unnecessaiy. 

f The metropolitan place of deposit of wills, &c., pre- 
viously deposited in the old registries, is by this section to 
be the Principal Registry of the Court of Probate ; that of 
wills proved in the new Court of Probate is, by section 66, 
to be such place as Her Majesty may by Order in Coimcil 
direct, but not necessarily the principal registry. See note 
to that section. 
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of reference, under the control and direction of the 
Court. 

XC. No judge, registrar, or other person who Penalty for 
shall wilfully refuse or neglect so to transmit such 
records, wills, grants, probates, letters of adminis- 
tration, administration bonds, notes of administra- 
tion, court books, calendars, deeds, processes, acts, 
proceedings, writs, documents, or any other instru- 
ment relating to matters or causes testamentary, 
shall be entitled to any compensation under this 
Act, and every judge, registrar, or other person so 
refusing or neglecting shall be liable to a penalty of 
One hundred pounds, to be sued for and recovered, 
together with full costs of suit, in any of Her 
Majesty's Superior Courts, by the Registrars. 

XCI. One or more safe and convenient depo- As to depo- 
sitory or depositories shall be provided, under the safe custody 
control and directions of the Court of Probate, for of UvLg 
all such wills of living persons as shall be deposited p®"°^- 
thereiQ for safe custody ; and all persons may 
deposit their wills in such depository upon pay- 
ment of such fees and under such regulations as the 
Judge shall from time to time by any order direct. 

XCII. Nothing in this Act contained shall This Act not 
affect the stamp duties now by law payable upon stamp duties 
probates and administrations ; and all the clauses, antf admin- 

. . 1 1 J." J J* i* istratiouB. 

provisions, rules, regulations, and directions con- 
tained in any Act of Parliament relating to the said 
duties, and to wiDs, probates of wills, and letters of 
administration, for securing the said duties, not 
superseded by or inconsistent with the express 
provisions of this Act, shall be in full force, and 
shall be observed, applied, and put in execution for 
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aecurmg the duties payable on probates of wills 
and letters of administration granted under this 
Act, as if such duties had been granted bj this Act, 
and the said dauses, provisions, rules, and regu- 
lations relating thereto were herein repeated and- 
speciallj enacted. 
The ragjA- XCIII. The Bogistrars of the Court of Probate 
deUver shall, within such period as the Judge shall direct 
wSia, Ac to after probate of anj will or letters of administra- 
miwiouera tiou shall haYO been granted, deliver or cause to be 
Bevenue. delivered to the Commissioners of Inland Bevenue, 
or their proper officer, the following documents 
respectively ; that is to say, in the case of a probate 
or administration with a will annexed a copy of the 
will and the original affidavit, and in the case of 
letters of administration without a will annexed 
such original affidavit, and in every case of letters 
of administration a copy or extract thereof, and in 
every case such certificate or note of the grant as 
the said Commissioners may require.* 



* Under this section, it will be the dutj of the Principal 
Registrars in London to deliver to the Commissioners of In- 
land Revenue the affidavits and copies of wills, &&, required 
by stat. 55 Geo. 8, c. 184, sects. 88, 89, whether the grants 
have been made at the Principal Registry or at District 
Registries. The Principal Registrars will be enabled to do 
this with sufficient promptitude, as by sect. 51 and Rule 76 
for the District Registrars^ they will be furnished at short 
intervals with lists of all grants made at the several District 
Registries and with certified copies of all wills proved there. 

Forms of affidavits for the Commissioners of Inland 
Revenue are given in the forms appended to the Rules and 
Orders, for both Principal and District Registrars, forms S, 
3 a, 3 6. 
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XCiy. Whereas by an Act passed in tlie fifty- Seetious 8 

ftnd 9 of 53 

third year of King Oeorge the Third, chapter one oea s. c. 
hundred and twenty-seven,* it is enacted, that if in pturtasto 
any proctor of any ecclesiastical court shall act as probate. ^ 
such, or permit his name to be used in any suit 
appertaining to the office of a proctor, or in obtaining 
probates of wills or letters of administration, for or 
on account or for the profit or benefit of any per- 
son not entitled to act as a proctor, or shall permit 
any such person to participate in such profit or 
benefit, such proctor shall be subject to certain 
penalties therein mentioned ; and it is also therein 
further enacted, that if any person shall, in his own 
name, or in that of any other person, do or perform 
any act whateyer belonging to the office of a proc- 
tor in consideration of any gain, fee, or reward, or 
with a view to participate in the benefit to be 
derived from the office, functions, or practice of a 
proctor, without being admitted and enrolled, every 
such person shall be subject to certain other penal- 
ties therein mentioned : Be it enacted, nothing in 
the said Act contained shall prevent any proctor of 
the Court of Probate from acting as agent of any 
attorney or solicitor in relation to any matter testa- 
mentary, or from allowing him to participate in the 
profits of and incident thereto. 

XCV. The Lord Chancellor, with such assist- fee* to b« 

taicen by 

ance as is herein-before provided as to Bules and officers of 



• Sect. 8. It is to be observed that the relaxation by this 
section of the Act of the restriction formerly imposed on all 
Proctors, applies only to those who are admitted as Proctors 
of the Court of Probate under sect 42, and has relation only 
to matters testamentary. 
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Orders to be made in pursuance of this Act,* shall, 
as soon as conveniently may be after the passing 
of this Act, fix a table or tables of fees to be taken 
by the officers of the Court of Probate, and the 
proctore, solicitors, and attorneys practising therein, 
including the Dis>trict Eegistrars, and the proctors, 
solicitors, and attoi-nies practising in District 
Begistries, and of fees to be taken by the officers 
of the County Courts, in respect of business under 
this Act, and of fees to be payable in respect of 
searches, inspection, and printed and other copies 
of and extracts from records, wills, and other docu- 
ments in the custody or under the control of the 
Court of Probate, and the Judge of the Court of 
Probate, with such concurrence as is herein-before 
provided in respect of the amendment of Rules and 
Orders, is hereby empowered, from time to time 
after this Act shall come into operation, to add to, 
reduce, alter, or amend such table or tables of fees, 
as he may see fit : Provided that such tables of fees 
and every alteration of the same, except so far as 
respects the fees which are to be taken by District 
Registrars, proctors, and others, for their own 
remuneration and to their own use, shall be subject 
to the approval of the Commissioners of Her 
Majesty's Treasury ; and every such table of fees, 
and every addition, reduction, alteration, or amend- 
ment to, in, or of the same, shall be published in 
the London Gazette ; and no other fees than those 
specified and allowed in such Tables of Pees shall be 



• Sect. 80. 
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demanded or taken by such officers, and proctors, 
solicitors, and attomies.* 

XCVI. The bill of any proctor, attorney, or Taxation of 
solicitor, for any fees, charges, or disbursements in 
respect of any business transacted in the Court of 
Probate, whether contentious or otherwise, or any 
matters connected therewith, shall, as well between 
proctor or attorney or solicitor and client as 
between party and party, be subject to taxation by 
any one of the Eegistrars of the said Court, and the 
mode in which any such bill shall be referred for 
taxation, and by whom the costs of taxation shall 
be paid, shall be regulated by the Eules and Orders 
to be made under this Act,t and the certificate of 
the Begistrar of the amount at which such Bill is 
taxed shall be subject to appeal to the Judge of the 
said Court.^ 

XCYII. None of the fees payable to the officers Fees not to 

be paid in 

of the Court of Probate, or of any County Court, money, but 
in respect of business under this Act, except the ^ " ^ 
fees of the District Eegistrars (which are to be 
taken as their remuneration, and for their own 
use), the fees of proctors, solicitors, and attomies, 

* Tables of Fees are appended to the different sets of 
Rules and Orders for the Court of Probate, the Principal 
Registrars, and the District Registrars, respectiyely : post, 
Appendix. 

f The 82nd Rule for District Registrars {pott, Appendix) 
is the only one relating to taxation. By it " bills of proc- 
tors, solicitors, and attomies, presented to the District 
Registrars for taxation, are to be forwarded to the Principal 
Registrars, with any remarks which the District Registrars 
may see necessary." 

J. See Introduction, p. 28. 

r 8 
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and such fees as maj be authorised to be taken for 
their own use hj surrogates and Commissioners 
for administering oaths, shall be receiyed in money, 
but every such fee shall be collected and received 
b J a stamp denoting the amount of the fee which 
otherwise would be payable. 
RovWoM XCVIII. The fees to be collected by means 

of Acts ^ •' 

leiatiBg to of stamps uudcr the provisions of this Act shall be 

stamps to '^ -*■ 

beappUcabie deemed " stamp duties," and shall be placed under 

to stamps n ^ r^ ••/•Tia 

forooUecting the management of the Commissioners oi inland 
Eevenue, to be collected and paid into the Exche- 
quer under the same laws and regulations as those 
made in respect of the other duties of " stamps," 
and the provisions in the several Acts for the time 
being in force relating to stamps under the care 
or management of the Commissioners of Inland 
Bevenue shall in all cases not hereby expressly 
provided for be of full force and effect with respect to 
the stamps to be provided under or by virtue of this 
Act, and to the vellum, parchment, or paper on or 
to which the same stamps shall be impressed or 
afELxed, and be applied and put in execution for 
collecting and securing the sums of money denoted 
thereby, and for preventing, detecting, and punish- 
ing all frauds, forgeries, and other offences relating 
thereto, as fully and effectually to all intents and 
purposes as if such provisions had been herein 
repeated and specially enacted with reference to 
the said last-mentioned stamps and sums of money 
respectively ; but a separate and distinct account 
of all money received in respect of the said last- 
mentioned stamps for every year ending the thirty- 
first day of March shall be laid before both Houses 
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of Parliament within one month after the termi- 
nation of such jear of accounts, or, if Parliament 
be not then sitting, within one month after the 
commencement of the next Session of Parliament. 

XCIX. No document which under this Act, and SSiJ^'be 
any table of fees for the time being in force under wceivedor 

'I . /» used unless 

this Act, ought to have a stamp m respect of such stamped. 
fee impressed thereon or affixed thereto, shall be 
received or filed or be used in relation to any pro- 
ceeding in the Court of Probate, or be of any vali- 
dity for any purpose whatsoever, unless or until 
the same shall have the proper stamp impressed 
thereon or affixed thereto: Provided that if any 
time it shall appear that any such document has 
through mistake or inadvertence been received, 
or filed, or used without having such stamp im- 
pressed thereon or affixed thereto, it shall be lawful 
for the Judge of the Court of Probate, if he think 
fit, to order that such stamp shall be impressed 
thereon or affixed thereto, and thereupon, when a 
stamp shall have been impressed on such document 
or affixed thereto in compliance with any such 
order, such document and every proceeding in 
reference thereto shall be as valid and effectual as 
if such stamp had been impressed thereon or affixed 
thereto in the first instance. 

C. If any officer of the Court of Probate, or any officers of 
other person employed under this Act, shall do or may be dis- 

.. . , i» a 1 ^ . missed for 

commit or connive at any fraudulent act or prac- fraud or 
tice in relation to any stamp to be used under the neglect in 
provisions of this Act, or to any fee or sum of stamps! 
money to be collected, or which ought to be col- 
lected, by means of any such stamp, or if any such 
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officer or person shall be guilty of any wilful act, 
neglect, or omission whereby any fee or money 
which ought to be collected by means of a stamp 
luider this Act shall be lost, or the payment thereof 
evaded, every such officer or person so offendiug 
shall be dismissed from his office or employment if 
the Judge of the Court of Probate shall think fit so 
to order. 

CI. The salary of the Judge of the Court of 
Probate, and any retiring annuity granted to a 
Judge of the Coiirt of Probate under this Act,* and 
all compensations payable under this Act, shall be 
charged on and payable out of the Consolidated 
Fund of the United Kingdom. 
Salaries and CII. It shall be lawful for the Commissioners of 
not charged Her Majesty's Treasury, out of such monies as may 
floiidated be provided and appropriated by Parliament for 
paid out of the purpose, to cause to be paid all salaries payable 
beTprovided *o the Eegistrars, clerks, and other officers under 
ment'^^^ this Act, and all necessary expenses of the Court 
of Probate and its Registries, and other expenses 
which may be incurred in carrying the provisions 
of this Act into eifect (except such salary, retiring 
annuity, and compensations as are herein-before 
charged on the said Consolidated Fund), 
compcnsa- CIII. It shall be lawful for the Commissioners 
Be^strars, of the Treasury to grant to any Archdeacons, 
ingCoimaL*^ Judges, Deputy Judges, Eegistrars, Deputy Eegis- 
trars, and other persons holding office in the Courts 
now exercising jurisdiction in matters and causes 
testamentary who may sustain any loss of emolu- 



Supra, sects. 9, 11, 12. 
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meats by reason of the passing of this Act, and 
who are not transferred or appointed by or under 
this Act to offices of equal value in the Court of 
Probate, such compensation as, having regard to 
the tenure of their respective offices and appoint* 
ments, and to the provisions of the Act of the ses- 
sion holden in the sixth and seventh years of King 
William the Fourth, chapter seventy-seven, section 
twenty-five, and of the Act of the session holden in 
the tenth and eleventh years of Her Majesty, 
chapter ninety-eight, section nine, and the several 
subsequent Acts continuing the provisions of the 
said Acts respectively, the said Commissioners 
deem just and proper to be awarded: Provided 
that where persons whose claims in respect of 
offices, held for life or otherwise, are excluded by 
the said provisions, have executed in person the 
duties of such offices, the, said provisions shall 
not be deemed to prevent the said Commissioners 
from granting to such persons such compensation 
as the said Commissioners would deem just and 
proper to be awarded on the abolition or reduction 
of the emoluments of like offices, if held at the 
pleasure of the Crown ; and it shall be lawful for 
the said Commissioners to grant to all managing 
and other clerks who have been continuously em- 
ployed in tbe offices of Begistrars of the said Courts 
for fifteen years and upwards immediately before 
the passing of this Act, and may sustain any loss 
of emoluments as aforesaid, and are not transferred 
or appointed as aforesaid, such compensation as 
the said Commissioners may deem just and proper : 
Provided always, that if any person to whom any 
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jearlj sum is awarded for compensatioii as afore- 
said is or shall be appointed to anj office or situ- 
ation under this Act, or in the public seryioe, the 
payment of such compensation shall be suspended 
so long as he continues to receive the saLary or 
emoluments of such office or situation, if the 
amount thereof be equal to or greater than the 
amount of emoluments in respect of the loss 
whereof compensation is awarded; and if the 
amount of such last-mentioned emoluments be 
greater than the salary or emoluments of such 
office or situation, no more of such compensation 
shall be paid than will, with such salary or emolu- 
ments, be equal to the emoluments in respect of 
the loss whereof such compensation is payable. 
Penons CIY. Any person to whom compensation is 

oompensa- awarded under this Act in respect of the loss of 
co^inue to emoluments of any office, and who at the passing 
then^in- of this Act shaU havc been discharging or liable to 
^^tbeir^ discharge in respect of such office duties other 
offices. ^i^^j^ those in matters and causes testamentary, 
shall, so long as he shall receive such compensation, 
be bound to discharge such other duties on the 
same terms on which, whether gratuitously or 
otherwise, he discharged or was liable to discharge 
the same before the passing of this Act. 
compensa- CY. Whereas the fees or emoluments of the 
Proctors, persous uow practising as Proctors in the Courts 
now exercising jurisdiction in matters and causes 
testamentary may be damaged by the abolition of 
the exclusive rights and privileges which they have 
hitherto enjoyed as such Proctors in such Courts : 
Be it enacted, That the Commissioners of Her 
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Majesty's Treasury, by examination on oath or 
otherwise, which oath they are hereby authorised 
to administer, may inquire into and may, by the 
production of such evidence as they shall think fit 
to require, ascertain and absolutely determine the 
net annual amount of the profits arising from the 
transaction of business by proctors in matters and 
causes testamentary, on an average of five years 
immediately preceding the commencement of this 
Act, or of such proportion of five years as shall 
have elapsed since each and every such proctor was 
admitted to practise in such Courts, and shall 
award to each and every such proctor a sum of 
money or annual payment during the term of 
his natural life of such amount as shall be equal in 
value to one half of the net profits derived by such 
proctor in respect of matters and causes testa- 
mentary upon the said average of five years im- 
mediately preceding the commencement of this 
Act;, or of such proportion of the said five years as 
shall have elapsed since the admission of each and 
every such proctor to practise in the Courts now 
exercising jurisdiction in matters and causes 
testamentary. 

CYI. And whereas divers Proctors practising compensa- 
in the Courts now exercising jurisdiction in p^|^„ 
matters and causes testamentary now are or may ihj^^®'" 
at the commencement of this Act be associated 
together in partnership : Be it therefore enacted, 
That in all such cases the Commissioners of Her 
Majesty's Treasury shall inquire into and ascertain 
the terms or conditions of such partnerships, and 
sh^U absolutely determine and award compensation 
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in respect thereof as herein-before provided to each 
of such partnerships, in like manner as if all the 
emoluments thereof had been derived by one indi- 
vidual, and shall apportion such compensation 
among the members of each such partnership, with 
or without benefit of survivorship, regard being had 
to the existing terms and conditions of the same. 
proteSSon of CVII. And whereas the Most Eeverend Charles 
ofVi^^? late Archbishop of Canterbury, by virtue of the 
Canterbuiy. poorer given by an Act of the ninth year of King 
Oeorge the Eourth, " to authorise the Lord Arch- 
bishop of Canterbury for the time being to appoint 
a person or persons to the office of Begistrar of his 
Prerogative, without a previous surrender of the 
existing grant or grants of the said office,'* did, by 
letters patent under his archiepiscopal seal, dated 
the twenty-first day of June, one thousand eight 
hundred and twenty-eight, with the confirmation 
of the Dean and Chapter of the Cathedral and 
Metropolitan Church of Christy Canterbury, grant 
the said office cf Registrar of his Prerogative to 
the Bight Honourable Charles Manners Sutton, 
now Viscount Canterbury, then Charles Manners 
Sutton, Esquire, the eldest son and next heir male 
of the Bight Honourable Charles Manners Sutton, 
late Viscount Canterbury, for his life, subject and 
without prejudice to the estates and interests, 
rights and privileges, of the Beverend George 
Moore and Robert Moore (who then held the said 
office by virtue of such grant as therein men- 
tioned), and the survivor of them : And whereas 
by an Act passed in the Session of Parliament 
held in the Second and Third years of the reign of 



20 & 21 VICT. Cap. 77. 113 

bis late Majesty King William the Foiirth, in- 
tituled " An Act for settling and securing annuities ^ ^^^^- *» 
on the Bight Honourable Charles Manners Sutton 
and on his next heir male, in consideration of the 
eminent services of the said Eight Honourable 
Charles Manners Sutton,'* it was enacted, that an 
annuity of Four thousand pounds should be pay- 
able out of the Consolidated Fund of the United 
Kingdom of Cheat Britain and Ireland to the said 
Bight Honourable Charles Manners Sutton, late 
Viscount Canterbury, during his life, and that after 
the decease of the said Charles, late Viscount 
Canterbury, one annuity of Three thousand pounds 
be payable out of the said Consolidated Eund to 
the then heir male of the body of the said Charles, 
late Viscount Canterbury, during the natural life 
of such heir male ; and it was further enacted, 
that, in the event of the said Charles, now Viscount 
Canterbury, having succeeded to and being in the 
possession of the said annuity of Three thousand 
pounds, and afterwards becoming entitled, to the 
full possession of the said office of Eegistrar of the 
Prerogative of the Lord Archbishop of Canterbury, 
and to the fees, perquisites, profits, and emolu- 
ments thereof (provided the same should exceed 
the annual sum of Three thousand pounds), then 
and in either of the cases aforesaid the said an- 
nuity of Three thousand pounds should cease and 
determine and be no longer payable to the said 
Charles, now Viscount Canterbury : Provided never- 
theless, that if the said fees, perquisites, profits, 
and emoluments of the said office of Registrar 
should not produce the net annual sum of Three 
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thouBaiid pounds to the said Charles^ now Yiacount 
Canterbury y then there should be issued and paid 
out of the said Consolidated Eund such a sum of 
money annually as, together with the said fees, 
perquisites, profits, and emoluments, would make 
a dear «Tin«Rl income to the said Ckarle*, now 
Viscount GafUerhunfy of Three thousand poxmds : 
And whereas the said Charles^ now Yiscount 
Canterbury y upon the decease of the said Gharles^ 
late Yiscount Canterbury ^ succeeded to and is now 
in possession of the annuity of Three thousand 
pounds, but he is not yet in possession of the said 
office of Eegistrar : There shall be awarded to the 
said GharleSf now Yiscount Canterbury^ as a com- 
pensation for the fees, perquisites, profits, and 
emoluments of the said office of Eegistrar of the 
Prerogative of the Lord Archbishop of Canterbury y 
an annuity to be calculated upon the average yearly 
net receipts of the legal fees, perquisites, profits, 
and emoluments of the said office during such 
period next preceding the time when this Act shall 
come into operation as the Commissioners of Her 
Majesty's Treasury shall think proper ; and such 
annuity shall commence from the time of this Act 
coming into operation, if the said Charles, Yiscount 
Canterbury, shall then be in possession of the 
said office, and if not, then from the time at which 
the said Charles, Yiscount Canterbury, would have 
become entitled, but for the passing of this Act, 
to the full possession of the said office, and to the 
receipt of the fees, perquisites, profits, and emolu- 
ments thereof, and shall be paid to the said Charles, 
Yiscount Canterbury, thenceforth during his life ; 
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provided that if the said annuity by way of com- 
pensation shall exceed the annual sum of Three 
thousand pounds, then the said annuity of Three 
thousand pounds payable under the last-recited 
Act to the said Gharles, Yiscount Canterbury , shall, 
from and after the commencement of the said 
annuity by way of compensation, cease and deter- 
mine, and shall not be payable to the said Charles^ 
Yiscount Canterbury; and in case the annuity 
awarded by way of compensation shall be less than 
the net annual sum of Three thousand pounds, the 
provision contained in the said recited Act passed 
in the Session <n Parliament held in the second 
and third years of his late Majesty King William 
the Eourth, for the payment imto the heir male of 
the body of the said Charles, Viscount Canterbury, 
out of the said Consolidated Fund, of such a sum 
of money annually as, together with the said fees, 
perquisites, profits, and emoluments, would make 
up a clear income to him of Three thousand > 

pounds, shall, from and after the commencement of 
the said annuity by way of compensation, be ap- 
plicable to and be in force for the purpose of 
making up, together with the said annuity so to be 
awarded in Heu of such fees, perquisites, profits 
and emoluments as aforesaid, a clear annual income 
of Three thousand pounds to the said Charles, now 
Viscount Canterbury, during his life. 

CVm. All the claim, title, and interest which The registry 
at the time of the passing of this Act the Beverend tive court of 
Bobert Moore, clerk, has or is entitled to in or in t<f vest in^ 
respect of the building at present used as the thS^court.*^^ 
Public Begistry of the Prerogative Court, shall at 
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Compensa- 
tion to Sir 
JohnDodson 
in case he 
be not ap- 
pointed 
Judge of the 
Court of 
Probate. 



Establish- 
ments in 
Distinct 
Kegistries. 



the time appointed for the commencement of thitt 
Act vest in the liegistrars for the time being of the 
Court, subject to the payment of such rents, and 
the performance and fulfilment of such contracts in 
respect thereof, as the said Mdbert Moore, his 
executors, or administrators, shall be subject to at 
the time of such vesting.* 

CIX. In case Sir John Dodson, the present 
Judge of the Prerogative Court of Canterbury and 
Dean of the Court of Arches, be not appointed the 
Pirst Judge of the Court of Probate, there shall 
be paid to him during his nakuml life, as well by 
way of retiring pension as of salary as Dean of the 
Court of Arches, the net yearly sum of Two 
thousand pounds, to commence from the time 
appointed for the coming into operation of this 
Act, and to be paid out of the fund and in manner 
herein provided for the payment of compensations. 

ex. There shall be a clerk or so many clerks in 
each District Eegistry, and there shall be paid to 
such clerk or clerks such salary or respective 
salaries, as the Judge of the Court, with the sanction 
of the Commissioners of Her Majesty's Treasury, 
may from time to time think fit to direct ; and it 
shall be lawful for such Judge to prescribe from 
time to time the qualifications which shall be pos- 
sessed by persons appointed to be clerks in such 
District [Registries, and generally to regulate the 
establij&hment of such District Begistries with 



* By the Order in Council of December 2, 1857 (vide post, 
p. 127), the registry of the Prerogative^Court of Canterbury i;i 
made the Principal Registry of the Court of Probate. 
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reference to the duties to be performed therein ; 
and the clerk or clerks in each District Begistrjr 
shall be appointed by the District Eegistrar, with 
the approval of the Judge ; and every such clerk 
may be removed by such Judge, or by the District 
Eegistrar with the approval of the Judge. 

CXI. Each District Eegistrar shall, out of the FeespAjabie 
fees taken by him in respect of the business in his re- Begisu^m. 
epective District Eegistry, pay the salary or salaries 
of the clerk or clerks in such Begistry, and the 
residue of such fees shall be retained by such 
District Eegistrar to his own use ; • and every 
District Registrar shall keep an account of all fees 
so taken by him as aforesaid, and shall within one 
month after the e;id of each year render to the 
Commissioners of her Majesty's Treasury a faithful 
account in writing of all such fees received by him 
during such year : Provided that it shall be lawful District 
for the Commissioners of Her Majesty's Treasury, may bo paid 
at any time after the commencement of this Act, instead of 

f AAA- 

to order that the District Registrars under this 
Act, or any of them, shall be paid by salaries 
instead of fees, and to fix the salaries to be payable 
to them respectively; and thereupon all fees 
payable to the District Registrars so ordered to be 
paid by salaries shall be accounted for and paid 
into the Exchequer at such times and under such 
regulations as the Commissioners of Her Majesty's 
Treasury shall direct, and shall be carried to and 
form part of the Consolidated Eund of the United 
Kingdom, and the salaries of such District Segis- 



* See sect. 18. 
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tion to 
clerical 
surrogates* 
dtc. 



Persons 
receiving 
compensa- 
tion to be 
liable to be 
called upon 
to fill offioesy 
&c. 



^blication 
•ofaoooimts. 



trara] and of their clerks shall be paid out of such 
monies as shall be provided by Parliament for that 
purpose, and no such District Eegistrar shall be 
deemed to have anj claim to compensation on 
account of anjr diminution of his emoluments 
by reason of any such order. 

CXII. It shall be lawful for the Commissioners 
of the Treasury to grant to every clerical surrogate 
or other clerical person who, at the time of the 
passing of this Act, shall have been appointed 
surrogate in either of the provinces of Ctmterhury 
or YorJc, such compensation for any loss the said 
surrogates or persons may sustain by the passing 
of this Act as the said Commissioners deem just 
and proper to be awarded ; the said Commissioners 
having regard in awarding such compensation to 
the circumstance of the said clerical surrogates not 
being able to follow any other professional employ- 
ment in lieu of the said office of surrogate. 

CXIII. That every person to whom any com- 
pensation shall be granted under this Act shall at 
all times when called upon be liable to fill any 
public office or situation in England under the 
Crown for which his previous services in any office 
abolished by this Act may render him eligible; 
and that if he shall decline when called upon so to 
do to take upon himself such office or situation, 
and execute the duties thereof satisfactorily, being 
in a competent state of health, he shall forfeit his 
right to any compensation or allowances which 
may have been granted to him in respect of such 
previous services. 

CXIY. The Commissioners of Her Majesty's 
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Treasury shall cause to be prepared in each year, 
eaiingBecemlerthirtj^ne, a return of aU fee« and 
moneys levied in such year under the authority of 
this Act ; also a return of the annual salaries of 
the Judge of the said Court of Probate, and of the 
Begistrars, Deputy Eegistrars, clerks, and all 
others holding offices either in London or in the 
country districts, with an account of all the inci- 
dental expenses relating to the offices aforesaid, 
whether such salaries and expenses be defrayed 
out of fees or out of any other moneys ; also a 
return of all superannuations, pensions, annuities, 
retiring allowances, and compensations made pay- 
able under this Act in each year, stating the gross 
amount and the amount in detail of such charges : 
Provided always, that all such returns aforesaid 
shall be presented to both Houses of Parliament 
on or before the thirty-first day of March in each 
year, if Parliament is then sitting, and if Parlia- 
ment is not sitting, then such returns shall be 
presented within one month of the first meeting of 
Parliament after the thirty-first day of March in 
each year: Provided also, that every District 
Begistrar shall keep an account of all fees so taken 
by him as aforesaid, and shall within one month 
after the end of each year render to the Commis- 
sioners of Her Majesty's Treasury a faithful 
account in writing of all such fees received by him 
during such year. 

CXV. The Judge of the Court, if a Privy Coun- judg«, if a 
cillor, shall be a member of the Judicial Committee dn^, to^' 
of the Privy Council. JSjSS" "' 

CXVI. And whereas, with reference to the ^^°'*****- 
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College of abolition of the lurisdiction hereby aboliebed and 

Doctors of , . . . . . 

lAwmayiet, otherwise, it 18 expedient to give, confirm, or extend 
their real Certain powcrs to or of " The College of Doctors of 
estate, and Law exerccnt in the Ecclesiastical and Admiralty 
moiSesin Courts," incorporated under that style and title by 
other es-° letters patent, dated the twenty-second day of 
tales, Ac. j^^fiQ^ in the eighth year of his late Majesty King 

George the Third*: Be it enacted, That it shall be 
lawful for the said College from time to time here- 
after to let, sell, or exchange for other real or per- 
sonal estate, or both, all or any part of the real and 
personal estate which shall for the time being 
belong to the said College, either directly or through 
the medium of any trustee or trustees, and to lay 
out the moneys to be received on any such sale or 
exchange, or otherwise, belonging to the said 
College as aforesaid, in the purchase of other real 
or personal estate, or both, but so that the said 
College shall not at any one time hold or enjoy 
real estate of a yearly value exceeding one thousand 
pounds in the whole, and to pay, apply, and dispose 
of the income of all the real and personal estate 
which shall for the time being belong to the said 
College as aforesaid to or for the benefit of such 
body or bodies politic or corporate, or person or 
persons, whether being or including, or not being 
or including, the said College, and all or any indi- 
vidual members or member thereof for the time 
being, and generally for such purposes and in such 
manner as the said College shall think fit; and 
further, to alien and dispose of all or any part of 
such real and personal estate, and the proceeds of 
any sale thereof, either by way of donation, volun- 
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taiy disposition, or otherwise, unto, between, or 
Amongst any body or bodies politic or corporate, or 
any person or persons whatsoeyer, whether being 
or not being a member or members of the said 
College: Provided always, that no donation or 
other Toluntary disposition of the corpus, or any 
part of the corpus, of the real and personal estate 
of the said College to any person or persons being 
a member or members thereof at the time of such 
donation or other voluntary disposition shall be 
effectual without the previous consent thereto of a 
majority of the members of the said College present 
at any meeting of the College, and the receipt of 
the treasurer for the time being of the said College 
shall be an effectual discharge for all gross annual 
and other sums which shall for the time being 
belong or be payable to the said College. 

CXVII. It shall be lawful for the said college, coUege may 
at any time after a resolution to that effect shall JSS?^- 
have been come to at a meefcing of the college, by ™n°|^ch 
a majority of the members present at such meeting, JS2fb^ 
to surrender and yield up to Her Majesty, her^^*®^^®*^ 
heirs or successors, at such time as in such resolu- 
tion shall be determined,' the charter of incorpora- 
tion of the said college, and all franchises and 
privileges thereby conferred, or which shall for the 
time being belong to the said college; and upon 
and by such surrender the said corporation shall be 
dissolved, and shall cease to exist, for all purposes 
whatsoever (except so far as its existence may be 
requisite for the saving of the rights of Her 
Majesty, her heirs and successors, and of all and 
every person and persons, body and bodies politic 

a 
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or corporate, whatsoever other than the said col- 
lege), and all real and personal estate which at the 
time of such dissolution of the said college shall 
helong to the said college for its own use and 
benefit, either directlj or through the medium 
of any trustee or trustees, shall thenceforth 
belong, for all the estate and interest therein 
which at the time of such dissolution belonged to 
the said college absolutely, to all the persons who 
at the time of such dissolution thereof shall be the 
President and Fellows of the said coUege, in equal 
shares as tenants in common, to and for their 
own use and benefit respectively, but subject to 
any charges or incumbrances afiecting the same at 
the time of such dissolution, and all real and per- 
sonal estate of which the said college at the time 
of such dissolution thereof be seised or possessed, 
upon any trust or trusts, shall thereupon become 
vested in the four persons who at the time of such 
dissolution shall be the President and three Senior 
Pellowes of the said college, as joint tenants, their 
heirs, executors, or administrators, according to the 
nature of the real and personal estates respectively, 
upon the trust or trusts affecting the same respec- 
tively.* 

* A brief account of the odgin and oonatitution of the 
College of Doctors of Law is given in the Report (1832) of 
the Commissioners appointed to inquire into the practice 
&C., of the Ecclesiastical Courts, p. 13 : — " The Ecclesiastical 
laws, as now existing, have been for upwards of three cen- 
turies administered in the principal courts by a body of men 
assooiated, as a disftinct profesiion, for the practice of the civil 
and canon laws. Some of the members of this body, in the 
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CXYIII. It shall be lawful for the CornmiB- Treasury to 
flioners of Her Majesty's Treasmy, out of such buUdmgsfor 

, .J J J • A J V registries* 

monies as may be provided and appropriated by &o, 
Parliam^it for that purpose, to cause to be pur- 
chased, erected, hired, or otherwise provided sudi 
offices and buildings as may be suitable for the 
District Begistries and depository or depositories 
for wills, and such buildings, if any, as may be 
necessary for the Court and Principal Eegistry, in 
addition to the building by this Act vested in the 
said Begistrars, or after the determination of their 
interest in such building. 

CXIX. All Eules and Orders to be made under Rules and 

. , 3 ^» 1 Ordere to bo 

this Act concemme: procedure and practice, and laid before 
the Table of Fees to be fixed under this Act, and all 
alterations thereof to be from time to time made, 
shall be laid before both Houses of Parliament 



year 1567, purchased the site upon which Doctors' Commons 
now stand : on which, at their own expense, they erected 
houses for the residence of the judges and advocates^ and 
proper buildings for holding the Ecclesiastioal and Admiralty 
Courts, where they have ever since continued to beheld. 
In the year 1768, a Royal Charter was obtained, by virtue 
of which the then members of the society and their suc- 
cessors were incorporated under the name and title of ' The 
College of Doctors of Law exercent in the Ecclesiastical and 
Admiralty Courts.' This College consists of a President 
(the Dean of the Arches for the time being) and those Doc- 
tors of Law, who, having regularly taken that degree in either 
of the Universities of Oxford and Cambridge, and having been 
admitted advocates in pursuance of the rescript of the Arch- 
bishop of Canterbury, shall have been elected Fellows of the 
College in the manner prescribed by the Charter.'' See 
section 40 and note thereon, supra-, p. 66. 
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within one month after the making thereof if 
Parliament be then sitting, or if Parliament be 
not then sitting, within one month after the 
commencement of the then next session of Par- 
liament. 
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SCHEDTJLE (A.) [Beferred to in Sect. 13.] 

DisTBiOTs and Flaoss of Distbiot BEaiSTRiis thronghoiit EsaLAND and Waues. 



Districtflb 



to.) 

orkj 



County of Northumberland 

(a) 
County of Durham . . 

Counties of Cumberland and 
Westmoreland 

West Riding of the County of 
York 

North RidiDg ditto .. 

East Riding ditto (6) 
eluding the City of York 
and Ainsty 

County of lAucaster, except 
the Hundred of Salford and 
West Derby and the City 
of Maachester 

City of Kauchester and Hun- 
dred of Salford. 

Hundred of West Derby in 
Lancashire 

Coimtv of Chester (c) 

Counties of Carnarvon and 
Anglesea 

Coimties of Flinty Denbigh, 
and Merioneth 

County of Derby 

County of Nottingham (d) .. 

Counties of Leicester and 
Rutland 

County of Lincoln (e) 

Counties of Salop and Mont- 
gomery 

Northern Division of North 
ampton. and Counties of 
Huntingdon and 0am 
bridge (/) 

County of Norfolk (p) 

EastemDivision of theCounty 
of Suffolk and North Divi 
sion of the Cotmty of Essex 

Western Division of the 
County of Suffolk 

Counly of Bedford and South 
em Division of Northamp- 
tonshJre(A) 



Places of 

District 

Registries. 



Newcastle-on- 

Tyne. 
Durham. 
Carlisle. 

Wakefield. 



York. 



Lancaster. 



Manchester. 

LiveipooL 

Chester. 
Bangor. 

St Asaph. 

Derbv. 

Nottmgham. 

Leicester. 

Lincoln. 
Shrewsbury. 

Peterborough. 



Norwich. 
Ipswich. 



Bury St. Ed- 
munds. 
Northampton. 



Districto. 



Places of 

District 

Registries. 



Birmingham. 

Lichfield. 

Hereford. 



County of Warwick(i) 

County of Stafford (A:) 

Counties of Radnor^Brecknock, 

and Hereford 
Counties of Cardigan, Carmar- 
then (2), and Pembroke (iitX 

with the Deaneries of East 

andWest Gower in the County 

of Glamorgan 
Counties of Glamorgan (with 

the exception of theDeaneries 

of East and West Gower) and 

Monmouth 

Cotmty of Worcester (n) 

County of Gloucester (o), ex 

cept the present Bristol 

County Court District 
Bristol and Bath present 

County Court Districts 
Counties of Oxford (j>X Berks, 

Bucks 
Eastern Division of the County 

of Somerset, except the 

present Bath County Court 

District, and the part in 

Somersetshire of the pre 

sent Bristol County Court 

District 
Western Division of the County 

of Somerset 

County of Devon(a) 

County of Cornwall 

County of WilU 

County of Dorset(r) , 

Cotmty of Hants («) , 

Eastern Division of the County 

of Sussex (<) 
Western Division of the Cotmty 

of Sussex. 
East Division of the Cotmty of]Canterbuzy. 

Kent(tt) 



Carmarthen. 



LlandafT. 



Worcester. 
Gloucester. 



Bristol. 
Oxford. 
Wells. 



Taunton. 

Exeter. 

Bodmin. 

Salisbury. 

Blandford. 

Winchester. 

Lewes. 

Chichester. 



The Divisions of Counties referred to in the Schedule are the Divisions of the same 
Counties described for Election Purposes in the Act of the Second and Third Years of King 
William the Fourth, Chapter Sixty-four, and the Cities and Towns therein referred to are 
to bo taken to indude the Cotmties of such Cities and Towns as are Cocmties of themselves. 



(a) Including the Towns and Cotmties of 
Newcastle-oU'Tyne and Berwick-upon- 
Tweed. 

(b) Including the Town and Cotmty of 
Eingston-on-Hull. 

(e) Including the City of Chester. 
(d) Including the City of Nottingham. 
(«) Including the City of Lincoln. 
(/) Including the university of Gam- 
bridge. 
(g) Including the City of Norwich. 
(h) Including the Town of Northampton. 
(i) Including the City of Coventry. 
(k) Including the City of Lichfield. 
({) Including the Town of Carmarthen. 



(m) Including the Town of Haverfordwest. 

(n) Including the City of Worcester. 

(o) Including the City of Gloucester. 

(p) Including the University of Oxford. 

(q) Including the City of Exeter. 

(r) Including the Town of Poole. 

(s) Including the Town of Southampton 
and Isle of Wight. 

(t) Including such of the Cinque Ports 
and their dependencies as are locally situate 
in the County of Sussex. 

(u) Including the City of Canterbui^ and 
such of the Cinque Ports and their de- 
pendencies as are locally situate in the 
Cotmty of Kent 
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SCHEDULE (B.) 
[Be/erred to in sect. 18.] 

Anmial 
SalanjT 

The three Eegistrars in London, each £1,500 

The Eecord Keepers, each . . . 600 

The Sealer 



^900 
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OllDEE IN COUNCIL. 
IPuriuant to sects. 1 ^ 4 of the Act."] 

At the Court at Buckingham Palace, the 2Dd day 
of December, 1857; present, the Queen's Most 
Excellent Majesty in Council. Wheeeab, by an 
Act passed in the last session of Parliament, en* 
titled " An Act to amend the Law relating to 
Probates and Letters of Administration in Eng- 
land," it is enacted, that the said Act (except 
where otherwise specially provided) shall come into 
operation on such day, not sooner than the 1st 
day of January, 1858, as Her Majesty shall by 
Order in Council appoint, provided that such order 
shall be made one month at least previously to the 
day so to be appointed ; and whereas, it is by the 
said Act further enacted, that the Court of Probate, 
appointed under the provisions of the said Act, is 
to hold sittings, and to have its Principal Begistry 
at such place or places in London or Middlesex as 
Her Majesty in Council shall from time to time 
appoint. 

Now, therefore, Her Majesty, in pursuance of 
the said Act, and by and with the advice of Her 
Privy Council, is pleased to order and appoint, and 
it is hereby ordered and appointed, that the said 
recited Act (except where otherwise specially pro- 
vided) shall come into operation on the 11th day 
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of January next ; and Her Majesty, by and with 
the like advice, is further pleased to order and 
appoint, and it is hereby ordered and appointed, 
that the above-mentioned Court of Probate shall 
hold its ordinary sittings in any of the Courts in 
Westminster Hall which can be conveniently used 
for the purpose, and shall have its Principal 
Siegistry in the city of London, in the building 
now used as the public Begistry of the Prerogative 
Court of the Archbishop of Canterbury. 

W. L. BATHTJEST. 
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HER MAJESn'S COURT OF PROBATE, 

MADE UNDER THE PROVISIONS OP THE " ACT TO AMEND 

THE LAW RELATING TO PROBATES AND LETTERS 

OP ADMINISTRATION IN ENGLAND" 

(20 & 21 VICT., CAP. 77), 

IH BE8PKCT or 

CONTENTIOUS BUSINESS (Sec. 30). 



1. All proceedings in the Conrt of Probate or in the Contcntioos 
registries thereof, in respect of basiness not incladed in the BuaiaeBs. 
Act itself nnder the expression, *'(yommon Form basiness," 

except the warning of caveats,* shall be deemed to be con- 
tentions business. 

2. Executors or other parties who, previously to the passing 
of the Act, might prove wills in solemn form of law, shall be at 
liberty to prove wills under similar circa mstances, and with the 
same privileges, liabilities, and effect^ as heretofore. 

3. Next of kin and others who, previous to the passing of 
the Act, had a right to put executors, or other parties entitled 
to administration, with the will annexed upon proof uf the nill 
in solemn form of law, f shall continue to possesd the same rights 



• See scscL 2 of Act, note (»\ ante, p. 40. 

t Neither this nor any other Rule under the Act enables heirs at 
law and deTisees to initiate proceedings fur putting executors, Ac 
upon proof of the will in solemn form. The Act itiMtlf equally oniita 
to make such a pix)vision. Heirs can only dispute ^e validity of a 
will in the Court of Probate where pro(«eding8 in solemn form, or 
ooE^tenlious proceediuga^ are initiated by executon or persons inter- 
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CuntentiouB and pnTileges, and be subject to the same liabilitieB with 
Boainess. respect to costs, as heretofore. 

4. Parties who previously to the passing of the Act had a 
right to intenrene in the canse shall continue to possess the 
same right, subject to the same limitations and the same rules 
with respect to costs as heretofore. 

5. A eaveat* shall remain in foroefor the space of six months, 
and then expire and be of no effect, but may be renewed from 
time to time as heretofore. A caveat shall be warned f at the 
place mentioned in it as the address of the person who entered 
it. It shall be sufficient for the warning of a caveat that one 
of the registrars send by the pubH^ ^ost a warning signed by 
himsell^ and directed to the persm who entered it^ at the 
address mentioned in it:}: 

6. Upon a party ai^)eariag in answer to the warning of a 
caveat, the matter shall be entered as a cause in the Court 
book, and the oomtentioiiB business shall thereupon be held to 
commence. 

7. Where a party proposes to prove a will or codicil in 
solemn form of law, and no caveat has been entered, or a caveat 
has been entered and no appearance given to the warning 
thereof, the contentious business shall be held to commence 
with the extracting of a dtation in the forms Nos. 3, 5, § or in 
some similar form. 

8. Citations to see proceedings may be extracted fix>m the 
registry, on the application of any party to the cause. A form 
is given, No. 4. Before a party can proceed after the service of 
a citation, an appearance must have been previously entered by 
or on behalf of the party cited, || or an affidavit of personal ser- 
vice must have been filed in the registry, or the order of the 
jndge^ founded on an affidavit, and giving leave to proceed, 
Must have been obtained, and filed in the registry. 

d. Bvery citation shall be written or printed on pandment^ 
and the party taking out the same, or his proctor, solicitor^ or 
attorney, shtJl take it, together with a prsscipe, a form of which 
is given, marked No. 6, to the registry, and there deposit tiie 
pnaeipe^ and get the citation signed and sealed. The address 
giren in the praecipe must be within three miles of the CKmeral 
Post Office. PeRKHial service of any dtation shall be effected 



eated in the personalty (sect. 61) ; and if none of the latter should 
think proper to proceed in that way, and probate should be granted 
in ttommon form, the position of the heir will remain as it was under 
the old law, only subject to sects. 64, 65 (ante, p. 84). The policy of 
the Act seems to require that an heir should be enabled, equally with 
those interested in tiie personalty, to put executors upon proof o£ the 
will is solemn form, where it afiects his interests. 

* A IN9EQ ifi appended. No. 1, p. xx. 

i For form of warning, see No. 2,. p. xx. 

t See aeet. 53 of Act, amU, p^ 74. 

§ Seenotetoaeot. 2oftbiaA«t,an^ p^. 40„41. 

il Form t 9^ xxiii. 
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1^ l«aTmg a copy of the citation with the party died, and OonUKMoan 
eiiowiiig hinp the original, if required bj him so to do. BuiineM. 

lOw The entry of the appearaooe of a party shall be aooom- 
panied by an address within three miles of the General Post 
Office. 

11. It shall be sufficient to leare all pleadings and other 
proceedings not expressly requiring personal servioe under these 
rules and orders at the address furnished so as aforesaid by 
plaintiff and defendant respectively. 

12. In case the party cited does not appear within the time 
limited in the citation, the plaintiff shall allege the default of 
appearance on the Record, and the cause shall thereupon 
proceed in defSBrult 

18. The form to be used in entering an ^pearance is giren, 
Ko. 7. 

14. In case of proving a will in solemn form of law, the 
plaintiff shall declare in the forms Nos. 8 and 9, or aa near 
thereto as the circumstances of the case admit; and snoh 
declaration shall be delivered to the defendant, and a copy 
thereof filed in the registry upon one and the same day. 

16. The declaration may be delivered to the defendant at any 
time after the defendant has entered an appearance. If the 
plaintiff do not deliver his declaration within one month after 
an appearance has been given, the defendant may apply to the 
judge in chambers to fix a time within which such declaration 
•haU be delivered. 

16. In case of proceedings in defkult^ the plaintiff shall file 
his declaration in the reg^try within eight days from the last 
day allowed in the citation for the appearance of the defendant. 

17. The defendant, if desirous of pleading, must deliver his 
plea to the x^laintiff within eight days after ^e service of the 
declaration, and file a copy thereof in the registry on one and 
the same day, otherwise he will not be permitted to plead^ 
except with the permission of the judge. Forms of pleas are 
glren, Nos. 10 and 11. 

1 8. If the plaintiff propound a will, and the defendant in hia 
plea allege the existence of a will of later date, the plaintiff, ai 
well as the defendant, may, with and subject to the permission 
of th« judge, adduce proof on the trial of the validity of the 
will upon which he relies. 

1 9. In testamentary causes, the several scripts of the testator, 
that is to say, wills, codicils, drafts of wills or codicils, or 
written instructions for the same, shall continue to be brought 
into the registry as heretofore. And for this purpose, every 
plaintiff shall at the time of filing the copy of his declaration in 
the registry file therewith an affidavit of scripts to the effect of 
Form No. 12. ; and in like manner the defendant^ upon filing the 
copy of his plea, shall file therewith a similar affidavit. The 
time for the filing of these affidavits of scripts may be varied by 
oixler of the judgei on the application of either party. Every 
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Contentious script coming ^thin the tenns of the affidayit, and of vhich 

Bu siness, the deponent has any knowledge, is to be specified therein, and 

' every script in the custody or under the control of the party 

making the affidavit is to be annexed thereto, and deposited 

therewith in the registry. 

20. Either of the parties may give in such further pleadings 
as he may be advised. If either party desire to amend his 
pleadings, he may do so by permission of the judge, and in such 
form and under such terms as the judge may approve. The 
form of the declaration and plea will, it is presumed, be a 
sufficient guide to practitioners as to the form of any further 
pleadings. 

21. If the defendant or plaintiff shall be of opinion that the 
declaration or plea or subsequent pleading does not disclose 
sufficient to enable him to proceed with safety, he may apply 
to the judge to order the pleadings to be amended ; and, 
if necessary, further application may be made to the judge 
thereon. 

22. Within eight days after the delivery of the last pleading 
in the cause, the plaintiff is to deliver to the defendant the issue 
in the Form No. 13, or in a form as near thereto as the circum- 
stances of the case will admit. 

28. The plaintiff, after delivery of the issue, shall give notice 
to the defendant, that, after the expiration of eight clear days, 
he intends to apply to the Court to try the question at issue 
before itself, either with or without a jury, or to direct an issue 
to be tried before a judge of assize, as the case may be ; and if 
the plaintiff do not give such notice within sixteen days from 
the day on which the issue was delivered the defendant may give 
a similar notice to the plaintiff. A Form of Notice, No. 14, is 
subjoined. 

24. A copy of every such notice shall be filed in the registry 
upon the day on which the same is served upon the opposite party 
in the cause. 

25. In each case the judge shall direct, and, if necessary, 
after hearing the purties, in what mode the cause shall be 
tried.* 

* It is probable that, in most ca^es, the whole matter in issue will 
be embraced iu a single question of fact : — such as, the cai>aeit.y of tUo 
testator, his marringe, or his signing in the presence of witncssea 
But cases may happen involvinff several questions of fact, of which it 
is projKwied to submit one only to a jui-y, the Court retaiuing the 
cause at largo for its own determination, subiect to the finding of the 
jury upon the particular question submittea to them. Cases of that 
sort are evidently contemplated by those sections of the Act (85 — 38) 
which relate to trial by jury. They speak of the trial, not of " the 
cause," but of " the [particular] question of fact " selected for trial in 
a certain mode; and sect. 37 prescribes that ''when such question 
shall be ordered to be tried by a iury before the Court Itielf, such 

auestiou shall be reduced into writing in such form as the Court shall 
irect." — ^not, it is presumed, by any General Rule, but pro rt naUL 
This direction of sect. 87 would be unnecessary if the whole matter in 
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26. After ibe diroetion of the jndge Iim been obtained m to Conteotioas 
the mode in vhich the caoee is to be heard, tbe plaintiff shall, BoslDefls. 
ivithin fonr clear daya, depoaii the reeord of the canae in the 
legistiy. The record ia to oondnde -with a statement of the 

mode in which the jndge has directed the canse to be tried, aa in 
tlie Form No. 15. 

27. The plaintiff shall, on tbe day npon which he sets down 
the canse aa ready for trial, give noiioe to each party for whom 
an appearance has been entered of bis haying done so ; and if he 
delay setting down the canse aa ready for txial for the space of 
one month after the Conrt has directed the mode in which the 
question at issne shall be tried, the defendant may set the canae 
down aa ready for trial, and giro a similar notice to the plaintiff 
and the aforesaid other parties. A copy of every snch notice 
shall be filed in the registry ; and the canse, excepting the 
jndge shall otherwise direct, shall come on in its tnm. 

28. In defaalt of the appearance of the party cited, a record, 
in Form No. 16, or as near thereto aa can be, shall be filed in 
the registry. 

29. Every subpoena* shall be written or printed on parchment^ 
and may inelnde the names of any number of witneaseiL The 
party, or his solicitor or attorney, shall take it, together with a 
precipe, (forms of which are given, marked 17, 18, 19, and 20,) 
to the registry, and there get it signed and sealed, and there 
deposit the prscipe. 

30. Either the plaintiff or defendant may call upon the other 
party, by notice in writing in the form annexed. No. 21, to 
admit any document, saving any just exceptions ; and in case of 
refusal or neglect to admit the same, the costs of proving the 
doeoment shall be paid by the party so neglecting or refusing, 
whatever the result of the cause may be, unless at the trial the 
judge shall certify that the refusal to admit was reasonable ; 
and no costs of proving any document shall be given except in 
eases where the oioission to give the notice is, in the opinion of 
the registrar, a saving of expense, f 

31. Applications for the production of instruments purporting 
to be testamentary, aod shown to be in the possession or under 
the control of any person or persons, as mentioned in the 26th 
seetion of the Act, may be made to the judge, on motion or 
petition, or by fummons served on the opposite party in any 
suit, and npon motion and affidavit in cases where no suit is 



issue on the i«cord were exsctiy co-extcn«ive with the " question of 
fiMJt" to bo tried by the jury. Bules 2S— 28, and Forms IS— 1«, 
are not ezpresvly framed to meet mich cases : they identify "the 
question of feet,'** and '* the cause." However, it ia conceived that in 
practice those forms will admit of modification to adapt them to cases 
of the sort. 

♦ 8ees«jt. 24oftheAct. _ • «^ ^ . 

t This rule Is borrowed from the Common Law Frooeduie Act, 
1802, 16 k Itf Vict. c. 7t, s. 117. 
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Oont«Dtio»i pending. Forma of sabpcenaB &ppIioable to these casts are given, 
^"^'^"^ JToB. 22, 28, 24, and 26. 

82. the hearing of the case shall be oondaeted in Gonrty and 
the eonnsel shall address the Comrt, subject to the same rolea 
and regulations as now obtain in tlw Courts of common law.* 

88. After the oonclnsion of the trial, the registrar shall enter 
en the reeord the finding of the jury, or the decision of the judge, 
in a form corresponding as near as may be with that given. 
Nob. 26 and 27, and shall sign the same. 

84. Any person proceeding to prove a will in solemn form, or 
to revoke the probate of a will, may, if the will affecto real 
estate, apply to the judge for an order authorising him to cite 
the heir or heirs at law or other person or persons pretending 
interest in such real estete ; and the judge, on being satisfied by 
affidavit that the will in question does affect or purport to affect 
the real estete, shall make an order authorising the person 
applying to cite the heir or heirs at law or other such person or 
persons as aforesaid : Provided always, that the judge may make 
any special directions as to the persons to be cited which he may 
thhik Ihe justice of the case requires. f 

85. An application for a new trial may be made to the Court 
of Probato in respect to causes tried before a jury within ten 
days from the day on whidi the cause was tried, or on the 
first sitting of the Court after the cause has been tried. 

86. An application for a rehearing of any case tried before 
the judge without a jury, and in which evidence is given viv& 
voce, may be made within ten days from the day on which the 
ntme was heard, or at the first sitting of the Court after the 
cause has been heard. 

87. If the plaintiff or defendant in any cause, unless by 
leave of the judge previously obteined, fail to deKver the deda- 
ratioB, plea, or other pleading within the time specified in these 
rules, the other party in the cause shall not be compelled to 
receive the same, unless by direction of the judge. The 
expense of every saoh application to the judge shall fall on the 
party who has caused the delay. 

88. Citetions, notices, and other processes heretofore in use 
and still reteined, are to be inserted in the London Qaiette, 
and in such of the leading morning and evening papers, and 
such local papers as the judge may from time to time direct^ 
instead of being served on the RoyiJ Bzohange. 

89. Where a special time is limited for filing affidavite, no 
affidavit filed after that time shall be used in Courts unless by 
leave of the judge. 

40. In contentious business, inventories, and not merely 
dedarations of the personal eetete and effecte of the deceased^ 



^ See the Common Law Prooeduro Act^ 1854, 17 A 18 Vict a 1S5 
,18. t See secte 01. 08, pp. 82, 83. 
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sre to be vied, vdeM by order o£ the judge. The form oi contentious 
inventoiy Ib giveii. No. 28. BustneaB. 

41. iJl notioes reqmred by tkeee mles, or by the pnctioe of ~' 

tbe Ooart^ are to be in vritiiig. 



IntereH Cautet, 

42. In interest caoaeB, u beretofore, each party shall be at 
liberty to deny the interest of the other ; and in snch cases 
both parties may, with and subject to the permission of the 
judge, adduce proof on one and the same trial for their interest 
respectiyely. 

43. In interest causes the pleading of each party must show 
on the &oe of it that no other person exists haviDg an interest 
superior to that of the claimant. 

44. Forms of the declaration and plea in an interest cause 
are giren. No. 9 and No. 11. 



Proceedings by Petition, 

45. In proceeding by petition the plaintiff shall, within four 
clear days after an appearance has been entered for the defend- 
ant^ or, when the defendant is already before the Court, withiu 
four dear days from the day upon which he claims to be heard 
by petition, deliver his act to the defendant, and file a copy 
thereof in the registry upon one and the same day. 

46. The defendant shall, within eight days after the deUvery 
of the act, deliver his answer to the plaintiff^ and file a copy 
thereof in the registry upon one and the same day. 

47. The same course shall be pursued until the petition is 
concluded. 

48. Both plaintiff and defendant shall, within eight dear 
days firom the day upon which the petition is concluded, file in 
the registry such affidavits as may be necessary in support of 
their several averments therein. A form of petition is given. 
No. 29. 

jiffpeais. 

49. No petition of appeal shall be lodged against any sen- 
tence of the Court of Probate, unless within a month of the 
delivery of the sentence appealed from, or within such othor 
time as the judge shall direct, and unless notice of such appeal 
has been given to the opposite party in the causey and filed in 
the registry.* 

50. Parties may proceed to carry into effect the decision of 



* See sect. 39 of Act, and note thereon, ngmi, p. 65. 
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Contentious the Court of Probate^ notwithstandiDg any sach notiee of appeal, 
fiusineas. nnless the judge shall otherwise order.* 

Forma ^^' After notice of appeal has been given, thejadge of the 

Court of Probate may onler the execution of his decree to be 
suspended, upon such terms as he sees fit. 

52. The judge shall in every case in which a time is fixed by 
these rules for the performance of any act have power to extend 
the same to such time, and with such qualifications and restric- 
tions, and on such terms, as to him may seem fit. 



FORMS 

WHICH ARE TO BE FOLLOWED AS NEARLY AS 

THE CIRCUMSTANCES OP EACH CASE 

WILL ALLOW. 



No. 1. — Caveat-f 

In Her Majesty^s Court of Probate. The Principal Registry. 

Let nothing be done in the goods of A. B., late of 
deceased, who died on the day of 18 at un- 

known to C. D. of having interest [or to E. F., proctor, 

solicitor, or attorney of parties having interest]. 

Dated this day of 18 . 

(Signed) C. D. of [or E. F. of 

the proctor, solicitor, or attorney of parties having interest.] 

No. 2. — Warning to Caveat, f 

In Her Majesty's Court of Probate. The Principal Registry. 

To A. B. of [or to C. D. of proctor, solicitor, 

or attorney of parties having interest.] 

Yon are hereby warned, within six days after the service of 
this wai-ning npon you, inclusive of the day of such service, to 
cause an appearance to be entered for you in the principal 



* By the practice of the Ecclesiastical Courts, appeals stayed 
farther proceedings, 
t Rule 5, aupra. p. ziy. 
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registry of the Court of Probate to the caveat entered by yoa in 
the goods of E. P., late of deceased, who died at on 

the day of 18 , and to set forth your [or yonr 

client*s] interest ; and take notice that in default of yonr so 
doing the said Court will proceed to do all such acts, matters, 
and thihgs as shall be needful and necessary to be done in and 
about the premises. 

(Signed) X. Y., One of the Registrars of Her 
Majesty's Court of Probate. 



Contentious 
Business. 

Forms. 



IndorsefnerU to be made after service. 

This warning was served by I. K. on A. B. [or C. D.] of 
the person named in the caveat entered in respect of 
the goods of the said deceased at on the day of 

18 . 

(Signed) I. K. 
[or The duplicate of this warning, signed by the said X. Y., 
was sent by the public post directed to the said A. B. [or 0. D.] 
at on the day of 18 . 

(Signed) I. E.] 



No. 3. — Citation* 

In Her Majesty's Court of Probate. 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. 



To 



of 



in the county of 



Whereas, A. B. of claiming to be the executor of C. B., 
late of deceased, who died on or about the day of 



18 . at 



intends to prove in solemn form of law, 



as well the alleged last will and testament of the said deceased, 
bearing date the day of as also the [Jirel] codicil 

thereto^ bearing date the day of [and to on for any 

other codicils] : Now this is to command you, that within eight 
days after service hereof on you, inclusive of the day of such 
service, you do cause an appearance to be entered for you in our 
Court of Probate in support of any interest you may have in the 
estate and effects of the said deceased : And take notice, that in 
default of your so doing the judge of our said Court will proceed 
to hear the said will [and codicils] proved in solemn form of law 
and to pronounce sentence in regard to the validity of the same, 
your absence notwithstanding. 

(Signed) £. F. Registrar. 



* Rules 7, 9, Mpra, p. xiv. 
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Bosinemk" /n(2orfem«ii< to he made after eervice. 

Forms. This citation was aerred by G. H. on the within-named 

of at on the day of 18 . 

(Signed) G. H. 

No. 4. — Citation to see Proceeding^.* 

In Her Majesty's Court of Probate. 

YiCfiOBiA, by the grace of God, of the United Kingt^om of Great 
Britain and Ireland, Qaeen, Defender of the Faith. 

To of in the county of 

Whereas, there is now depending in onr Court of Probate 
a cause entitled A. B. t. C. D., wherein the said A. B. is 
proceeding to prore in solemn form of law the alleged last will 
and testament with oodioils, of B. F., late of 

deceased, who died on or about the day of at ; 

And whereas it has been alleged that you are one of the next 
of kin [or interested under a former will of the deceased, or 
that you are a party entitled in distribution to the personal 
estate and effects of the deceased, or (u the case may he\. This 
is to give you notice to appear in the said cause, either personally 
or by your proctor, solicitor, or attorney, should you think it for 
your interest so to do, at any time during the dependenee of the 
said cause, and before final judgment shall be given therein : 
And take notice, that in default of your so doing the judge of 
our Court of Probate will proceed to hear the said will [and 
codicils] proved in solemn form of law, and pronounce judgment 
in the said cause, your absence notwithstanding. 

(Signed) E. F.» Begistrar. 

Indornm^ to he m^ide after serviee. 

This citation was served by G. H. on of at 

on the day of 18 . 

(Signed) G. H. 



No. 6.-^Ciiation to bring in Probate, i 

In Her Majesty's Court of Probate. 

ViOTOUA, by the Graoe of Ghxl of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To of in the county of 



* Rtilct 8. 9. tuprctf p. xiv. f Botes 7. 9, supra, p. xW. 
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Whereas probite of the last 'will and testament [with Contentioua 

codicils] of A.B., late of deceased, was on or about the Barineae. 

day of 18 granted to you by our Court of Pro- YonoB. 

bate : And whereas CD., one of the natural and lawfdl 
brothers and next of kin [or interested under a former will, or 
a party interested in distribution in the goods] of the said 
deceased, hath alleged that the said probate ought to be called 
in, reroked, and declared null and Toid in law : Now this is ta 
command you, that within eight days after service hereof on 
you, incluslTe of the day of sudi service, you do bring into and 
leave in the principal registry of our said Court the aforesaid 
probate, and further do show cause (if you should think it for 
your interest so to do) why the same should not be revoked, and 
the said will [and codicils] pronounced to be null and invalid. 

(Signed) B. P., Registrar. 

Indorumemt to be made after eerviee. 

This citation was served by G. H. on the within-named 
of at on the day of 18 . 

(Signed) G. H, 

No. 6. — FrmdpefoT Citation. 

In. Her Miy'esty's Court of Probate. 
Citation \pr citation to see proceedings] for A. B. of 
against C. D., in a matter of proving in solemn form of law the 
last will and testament with codicils of B. P., late of 

in the county o^ (£rc., deceased [or generally de$er%biing 
the n&ltwre of the 9mt\ 

P. A., Proctor, Solicitor, or Attorney 
for [or A. B. in person^ 
The day of 18 . 



No. 7. — Entry of an Appearance,"^ 
In Her M^'esty's Court of Probate. 



A. B., Plaintifr, against C. D., 

or 

Against 0. B. and another, 

or 
Against C. ]>. and others. 



The Defendant C. D. appears 
in person, or B. P., proctor, 
solicitor, or attorney for 
C. D., appears iat the 
defendant. 



[Here ineert the address reqmred by Rule No, 9.] 
Bnteredthe day of 18 . 



* Roles 10, 11, 18, p. XT. 
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*^JSSSr No. S.-Beelaration." 

fonna. ^ Her Mi^esty's Court of Probate. 

The day of 18 . 

A. B., by 0. D., his proctor, solicitor, or attorney, says, that 
B. F. late of deceased, who died on or about the 

day of at made his last will and testament, with 

codicils, bearing date, to wit, the said will on the day of 
1 8 , the said first codicil on the day of 

18 , [and to on for any other codicils] and in the said will 
appointed the said A. B. sole executor [or cu the case may be] ; 
that the said will and codicils respectively, after having been 
reduced into writing, were signed by the said testator in the 
presence of two witnesses present at the same time, and who 
subscribed the same in the presence of the said testator, and 
whose names severally appear upon the said will and codicils ; 
and that the said testator was at the time of the execution of the 
said will and codicils respectively of perfect sound mind, 
memory, and understanding. 

{Notice where the Defendant appears,) 

The defendant must plead hereto in eight, days from the date 
hereof, otherwise the plaintiff will proceed to obtain probate of 
the said will [and codicils.] 



No. 9,— Declaration in an Interest Caiue.f 

In Her Majesty's Court of Probate. 

The day of 18 . 

A. B. [or A. B. by C. D., his proctor, solicitor, or attorney,] 
saith, that E. F., late of deceased, died on or about the 

day of 18 at intestate, a widower, without 

child, parent, brother or sister, uncle or aunt, nephew or niece, . 
leaving the said A. B., his lawful cousin-german and one of his 
next of kin [or cu the case may be^ 

(Notice,) 

The defendant must plead hereto in eight days from the date 
hereof, otherwise the plaintiff will proceed to obtain letters of 
administration to the personal estate and effects of the said 
deceased. 

Rule 14, p. XV. t Rule 14, p. xv ; and Rules 42-~44, p. six 
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Contentioua 
No. 10. — Plea.* Bualneas. 

In Her Majesty's Coiirt of Probate. ^"^"^ 

The day of 18 • 

G. H. [or G. H. by I. Z., his proctor, solicitor, or attorney,] 
saiih, that the paper writing bearing date the day of 

18 , and alleged by the plaintiff to be the last will and teatament 
of A. B., late of in the connty of deceased [or the 

first or amy other codicil thereto], was not executed acconling to 
the proYisions of 1 Vict. cap. 26. [or that the deceased at the 
time the said alleged will [or alleged codicil] bears date, to wit, 
on the day of 18 , was not uf sound mind, memory, 

and onderstanding], [or any other averment in accordance with 
the drcumetwnceB of the com]. 



No. 11. — Plea in an Interest Cause^'f 

In Her Majesty's Court of Probate. 

The day of 18 . 

G. H. [or G. H. by I. E., his proctor, solicitor, or attorney.] 
saith, that A. B., the plaintiff, is not the lawful cousin-german 
of B. P., who died on or about the day of 18 

at the deceased in this cause. And further, that the 

said deceased died intestate, a widower, without child, parent, 
brother or sister, undo or aunt, nephew or niece, or cousin* 
geni^an, leaving him the said G. H. his lawful cousin-german 
once removed, and his only next of kin [or aa the caee may be]. 

No. 12.-^ Affidavit of Scripts, X 

In Her Majesty's Court of Probate. 

A. B. V. C. D. 

I, /Ai5l]. of in the county of party in this 

cause, make oath and say, that no paper or parchment writing, 
being or purportmg to be or having the form or effect of a will 
or c^cil or other testamentary disposition of E. P., late of 
in the county of , deceased, the deceased in this 

cause, has at any time, either before or since his death, come to 
the hands, possession, or knowledge of me, this deponent^ save 
and except the true and original last will and testament of the 

• Rule 17, p. XV. t Rule 17, p. xv ; and Roles i% 44, p. xix. 

t Rule 19, p. XV. 
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ContenUoas said deceased now remaming in the regisixy of this Courts the 
BuBineM. said will bearing date the day of 18 [or (u the 

z ease may 6e], also save and except [here add any other tetiar 

^"™*' mevUa^ paper% of wAieA ih€ deponent has any hnowUdge'], 

(Signed) iL B. 

Swora beloPB ne 

[ptreon authorieed to adminkler Oatht wnder the Act.1 

N.R — ^AU papers answering the description in the affidavit 
whieh are in the possessbn or nnd^ the control of the party 
making the affidayit should be parlicalarly described therwn, 
and, if possible, brought into the registry annexed thereto. 



No. 13.— J»« Issue* 

In Her Mi^esty's Court of Probate. 

The day of 18 . 

A. B. V. C. D. 

A. B., by P. Q., his proctor, solicitor, or attorney [or in 
person], did deliTer, to wit^ on the day of 18 

to the said C. D., his declaration in the words and figures 
following : 

[Mere insert dedara/tum alt lengtkJ] 

Whereupon the said 0. B. did delirer, to wit, on the 
day of to the said A. B., his plea, in the words and 

figures following : • 

[Here insert Plea at lenffth.] 
[Add any further Pleadings,] 

Therdbre the plaintiff claimed that the cause should be tried 
as the Court shall direot. 



No. 14. Neiice as to Mode of Tr»a/.t 

In Her Mi^esty^s Court of Probate. 
A. B. V. C. B. 
To . of 

Take notice, that after the expiration of eight clear days fi:oin 

the serrice hereof the \ > in this cause intends to 

I Defendant J 



Rule SI; p. ztI. f Rule 28, p. xyik 
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apply to the Court to trj the question at issue hefore itaelf [or Contentious 
by a common or special jury before itself], [or to direct an issue B ^gineas. 
to be tried before the judge of assize by a special or common ~~YonoB. 
jury at the next assizes to be holden in and for the county 

of \ [or as the case may be]. 

Sated this d«yof 18 . 

<^*'^^> {^} 

or E. F., proctor, 8(dicitor, or attorney 

I C. D. J 



for 



No. 15. — Form cfReeord* 

In Her Majesty's Court of Probate. 

The day of 18 . 

A* B. V* G. I). 

A. B., by E. F., his proctor, soUdtor, or attorney, [or in 
person,} haying dted C. D. to appear in support of any interest 
he may haTe in the estate and effects of G. H. \pr according to 
the terms' of the citation], late of , deceased, who died on 

or about tbe day of 18 , at , the said C. B. 

appeared thereto personally [or hy his proctor^ solicitor or 
attorney'] : Whereupon A. B., to vit, on the day of 

1 8 , did deliver his declaration to the said C. D., in the words 
and figures following : 

[Here insert Dedaraiion aifuR hngth,] 

Whereupon the said C. I>. did deliver, to wit, on the 
day of to the said A. B., his pleain the wordsaad figures 

following : 

[Here insert Plea at length.] 

[Add any further Pleadings. 

Wherespon the judge did order as follows : 

[Here set forth the order verbatim, 

No, 16. — Form of Becord in ease of Party cited not 

appearing,^ 

In Her Majesty's Court of Probate. 
Tbe day of 18 . 



• Rule 2«, p. xviL . f Rnle 28, p. xrli 
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Contentious ^ ^' ^' CD. 
Buaineaa. X. B., by R P., his proctor, solicitor, or attorney, [or in 
Forms. penion,] having cited 0. D. to appear in support of any interest 
he may have in the estate and effects of Q. H. [or according to 
the terms of the cUcUion]^ la^ of , deceased, who died on 

or about the day of 18 , at , the said C. D. 

did not appear personally or by his proctor, solicitor, or 
attorney : whereupon, in default of the appearance of the said 
B. F., A. R did file his decbiration in the registry in the words 
and figures following : — 

[Here insert Dedaraiion at f'uXL length,'\ 

Therefore A. B. claimed that the cause should be tried as the 
Court shall direct : 

Whereupon the judge did direct the said cause to be heard 
before himself \ot asQ^je case may be]. 



No. 17. — Form of Subposna ad Testificandum,* 

YiCTORiA, — By the Ghuce of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, to 
[names of all witnesses included in the svhp(xna\ greeting. 
We command you and every of you, that, all other things set 
aside, and ceasing every excuse, you and every of you be and ap- 
pear in your proper persons before [insert the name of thejudge\ 
judge of our Court of Probate at our Court of Probate at 
on the day of by of the clock in the 

forenoon of the same day, and so from day to day until the 
cause of proceeding is tried, to testify the truth according to 
your knowledge in a certain cause now in our Court before our 
said judge depending, between plaintiff and 

defendant [or in a certain cause or proceeding now in our Court 
before our said judge depending, in default of the appearance of 
parties cited, entitled ], on the part of the 

[plaintifff defendanty or as the case mxiy he], and at the afore- 
said day, between the parties aforesaid, to be tried [or in default 
aforesaid, between the parties aforesaid, to be tried] ; and this 
you nor any of you shall in nowise omit, under the penalty of 
every of you of 1002. Witness [insert the name ofthejvdge\ 
at the Court of Probate, the day of in the 

year of our reign. 

(Signed) 



* Rule SO, p. zvii. 
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No. 18. — SubpCBtia duces tecum,* Baaineaa. 

YioxoBiA,— By tlie Orace of God of the United EiDgdom of Formi. 
Great Britain and Ireland Qneen, Defender of the Faith, to 
[names of all parties induded in the subpoena^ greeting. We 
eommand yon and every of yon, that, all other things set aside, 
and ceasing every excuse, yon and every of yon be and appear in 
your proper persons before [insert the name of the Judge], judge 
of our Court of Probate at on the day of 

by of the clock in the forenoon of the sune day, 

and 80 from day to day until the cause or proceeding is heard, and 
also that you bring with you, and produce at the time and place 
aforesaid [here describe shortly the deeds, letfers, papers, Ae., 
required to be produced^ then and there to testify and show all 
and singular those things which you or either of you know or 
the said deed or instrument doth import of and concerning a 
certain cause or proceeding now in our said Court before our said 
judge depending, between plaintiff and defendant, 

[or a certain (iause or proceeding now in our said Court before 
our said judge depending, in default of the appearance of parties 
dted, and entitled ,] on the part of the [plaintiff or 

defendant, or as the ease may be], and at the i^oresaid day 
between the parties aforesaid to be tried. And this you nor 
any of you shall in nowise omit, under the penalty of every of 
you of 100/. Witness [insert the name of the judge\ at the 
Court of Probate, the day of in the year of 

our reign. 

(Signed) E. P., Registrar. 



No. 19. ^Prteeipefor Skibpcena ad Testificandum, 

In Her Majesty's Court of Probate. 

Subpoena of W. W., T. W., 8. W., G. W., and P. W., to 
testify between A. B., plaintiff, and C. D., defendant^ on the 
part of the plaintiff [or defendant], the day of 

18 . 

(Signed) \^:\ or j P.A^plaintiffs[or defendant's] 
^^•^^ (CD.) J proctor, solicitor, or attorney. 



No. 20. — Praeipefor Subpcena duces tecum. 

In Her Majesty's Court of Probate. 
Subpoena for W. W. to testify and produce, Ace., between 
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CooEtaDtioua A. B. plaintiff and C. D. defendant^ on the part of the plaintiff 
P"^^*^ [or defendant], the day of 18 . 

^""^ /K^^\ J4l?-J _ JP.A.,plaintiff»s[ordefendant's. 

(Ugnea; { q^ d J or J pn)<jtar,K)li(atop,orattOTney.] 

No. 21. — Notice to admit Documents,* 

In Her Majesty's Court of Prohate. 

A. B. V. CD. 

r plaintiff i 
Take notice, that the A A gf a^ i r ^ *^ cause proposes 

to adduce in eridenoe the several doenments hereunder specified, 

r defendant i 
and that the same may he inspected hy the < UiniaS f '^ 

on between the hours of and the 

1 defendant i 
-olaintiff r ^' hereby required, within forty-ei^t hours firom 

the last-mentioned hour, to admit that such of the said docu- 
ments as are specified to be originals were respectively written, 
signed, or executed as they purport respectively to have been, 
that such as are specified to be copies are true copies, and such 
documents as are stated to have been served, sent, or delivered, 
were so served, sent or delivered respectively, saving all just 
exceptions to the admissibility of all such documents as evidence 
in the cause. Dated, &c. 

To i ^•^ ' i or to B. P., attorney or solicitor or ( Defendant. 
I CD. ) agent fo' 1 PJaintiC 

ia:^^A\ i O.D. 7 or G.H., attorney or solioitor or J Plaintiff. 



"[Here describe the doetimmas. The same form may he emfdoyed 
m describing the documents as is now in use in the Common 

Law Courts.] 



No. 22. — Subpoena to bring in a Script in a Causc-f 

Victoria, by the Grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith. 

To of . 

Whereas, there is now proceeding in our Court of Probate a 
certain business of proving in solemn form of law, the last will 
and testament of A.B. , late of deceased, who died 
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Aframx.] FOB COUBT OF PROBATE. xxxi 

<Mi «r abovi a* , tlie tud will bearing date ^kt Obntentioas 

day of 18 , promoted bj CD., the sole executor Businesg. 

[or €U the aue may be] : theran named, against K P., the ^^^T 
natual and lawfol brother and one of the next of kin of the 
said deceased [oreu the ease may be] : and whereas^ it appean 
by a certain affidaTit of the said G.IX made in the said canae^ 
bearing date the day of 18 , and now remaining 

in the r^pstiy of oar said Court, that a certain original paper, 
writing^ or Script, purporting to be testamentary, to wit^ [here 
describe the paper aeeuratefy,] is now in your possession or 
under your control : Now this is to command you, that^ within 
eight days after serrice hereof on you, inclusiTe of the day of 
such service, you do bring into and leave in registiy of our said 
Court the aforesaid script, or in case the said seript be not in 
your possession or under your control, that you within eight 
days after the serrice heieof on you, exdusive of the day of 
such serrice, do file in the registry of our said Court an affidarit 
to that effect, and therein set forUi what knowledge you have of 
and respecting the said seript ; and this you shall nowise omit, 
under the penalty of lOOl. Witness [inseri the name of the 
judge\ at the Court of Probate, the day of 18 , 

in the year of our rdgn. 

Indorsement to be made after service. 

This citation was served by I. K. on the witiiin-named 
of at on the day of 18 . 

(Signed) LK. 

No. 23. — Subpoena to a witness to he examined touching 
a testamentary paper of which he is supposed to have 

knowledge,* 

YiOTOXiA, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To of , greeting. We command you, that^ all 

other things set aside, and ceasing every excuse, you do appear 
before A.B., the judge of our Court of Probate^ at our Court of 
Probate, at on the di^ of 18 , by 

of the doek in the forenoon of the same day, and so firom day to 
day until you be dismisned by our said judge, to testily the 
truth according to your knowledge, [or, to answer to certain 
inteiiogatories to be administered to you], touching a certain 
paper, writing, or seript^ purporting to be testamentary, of 
wluch reasonable grounds have been famished to our said judge 
for believing that you have knowledge. And this you shall 
nowias omit» under the penalty of 1002. Witness [insert the 
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^^tT "'^^^ ^^ '^ ^^^ ■* *^® ^^ °f ^'^^te, the day of 

_ 18 , in the year of our reign. 

Forma. 

IndwzeiMfni to be made after service, 

Thifl citation was geired byl.K., on the within-named 
on the day of 18 . 

(Signed) LK. 

No. 24. — Pr€Bcipefor a witness to bring in a script. 

In Her Majesty's Court of Probate. 
Subpoena for W.W., to bring into and leave in tbe Registry. 

[Here accurately describe the script,'\ 

The day of 18 . 

(Signed) /^- j or -f ^"^•» Pl^i^^^iff'* [o*" defendant's] 
I CD. J L proctor, solicitor, or attorney. 

No. 25. — Praecipe for a witness to be examined touching 
a testamentary paper, of which he is supposed to have 

knowledge. 

In Her Majesty's Council of Probate. 

Subpoena for W. W., {o testify respecting a paper, writing, 
or script purporting to be testamentary, to wit, [describing it\ 
of which he has knowledge, on the part of , this 

day of 

(Signed) / ^1?* \ or -[ ^"^** P^^i^^iff's [or defendant's] 
I C. D. i I proctor, solicitor, or attorney. 



No. 2^,— Entry on the Record of a Verdict for Plaintiff,* 

Afterwards, on the day of 18 , before 

the judge of Her Majesty's Court of Probate, come the parties 
within mentioned, by their respective attomies [or as the case 
may be\ within mentioned, and a jury duly summoned also 
come, who, being sworn to try the matters in question between 
the parties, upon their oath say, that [state the affirmailioe or 
negative of the isstte, as it is found for the plaintiff, and in the 
terms adopted in the phadin^], 

[If there be severed issues joined, and tried, then say"] as to 
the first issue within joined upon their oath say, that [hire state 
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APPBKDix.] FOR COURT OF PROBATE. 



xzziu 



the affimuUive or negative of usue^ as fovmdfor plavniijf\, and as Contentioiu 
to the second lasne 'within joined, the jury aforesaid upon their Business, 
oath laj, &c. [so proceed to etate the finding of thejv/ry on all 
the ittves] ; and that with respect to the costs in the said cause 
the said judge on the same day [as the case may he] directed 
[here insert direction as to costs], 

(Signed) A. B., Registrar. 



Forms. 



No. 27. — Entry on the Record of a Jttdgment for 

Plaintiff* 

Afterwards, on the day of 18 > before 

the judge of Her Majesty's Court of Probate, come the parties 
within mentioned, by their respective attomies [or as the ease 
may be] within mentioned : whereupon the judge decreed [here 
insert the tenor of the decree], 

(Signed) A. B., One of the Hegistrars of Her 
Maiesty's Court of Probate. 



No. 28. — Inventory,^ 

A true, fnll, and particular inventory of all and singular the 
personal estate and effects of A. B., late of , deceased, 

which have at any time since his death come to the hands, pos- 
session, or knowledge of C. D., the sole executor named in the 
last will and testament of the said A. B. [or administrator, (M 
the case may he]y made and exhibited upon and by virtue of the 
corporal oath [or solemn affirmation] of the said C. D., as fol- 
lows, to wit : 

First, this exhibitant saith, that the said £ s. d, 
deceased was at the time of his death possessed 

of . 

[The details of the deceased's effects mMst be 
here inserted in as mxtny sheets of paper as 
may he necessary, and the value inserted 
opposite to each particular,] 

Lastly, this exhibitant saith, that no personal estate or effects 
of or belonging to the said deceased have at any time since his 
death come to the hands, possession, or knowledge of this exhi- 
bitant^ save as is herein-before set forth. 

(Signed) C. D. 

On the day of ^8 , the said C. D. was duly 

sworn to [or solemnly affirmed] the truth of the above 
inventory, before me, 

[person authorised to administer oaths under the Act], 
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Burineas. ao. 29, — Fetttwn, 

^^- The day of 18 . 

A. B. [or A. B., proctor, solicitor, or attorney for CD., says 
that 

[ffen intert aU tke faeti which are to he alleged. ] 

Wherefore the said A. B. prays, that 

[Here end with the prayer of ike PeHiioner.] 

(Signed) A. B. 
Amwer, 

The day of 18 . 

E. F. [or B. P., proctor, solicitor, or attorney for G. H., 
says, that 

' [Here insert the facta alleged in answer,] 

Wherefore the said E. F. piays, that 

[Here insert the prayer of the Defendant.] 

(Signed) E. F. 

The reply, rejoinder, &o. (if any sndh he neoeoary), are to 
he followed out in the same form. 



PEESt 

TO BE TAKEN IN COURT AND CONTENTIOUS 
BUSINESS IN THE COURT OP PROBATE, t 



£ s. d. 

On every citation 5 

On erery citalaon to see proceedings • . ..050 
On entering appearance 2 6 



* Bules 45 — 48, tupray p. xix. 

f By sect. 95 of the Act it is required that the Tables of Fees; and 
every alteration of the same, except so far as respects the fees to be 
tak/ai by District Registrars, lYoctors, and others, for their own 
remuneration and to their own use, shall be subject to the approval 
of the Commiflsionen of Her Mc^esty's Treasury; and every such 
Table oi Tees, and every addition, reduction, alteration, or amend- 
menty to, in, or of the same, shall bo published in the London Gazette ; 
and no other fees than those specined and allowed in such tables of 
fees shall be demanded or taken by such, officer^ and proctors, 
solicitors, and attornies. 

X These fees are to be (K^eoted and received I7 stamps, and not in 
money; sect. Q7 of Aict. 
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£ «. rf. CoiUaittaa* 
teelantioB ^ » • • • 5 

plea 050 

FDiag art OB petitioa 5 

FiliogMswer 5 

Filing reply • ••050 

Filiag aaj fiirtto writing to tl» aei .050 

Filing mwemUmj 5 

On plftuliny %mmifA t reformed .026 

Filing iniervogalories • • ..050 

miiig naswen to interrogiloriflt ,050 

Filing affidaviiaa to aeripto 2 6 

Filing every leript annexed to aoeh affidaTit .050 

Filing eaee for motion • ..050 

For catering the order of Coort on motion .050 

flnnunoaa to attend in ebambera .026 

For entering the order of Conrt on — "»«— ..026 

Filing Botioea 10 

On d^poeiting the reeord . . ..100 

Setting a oaoee down for hetriog or trial .050 

Entering the final decree in a oaoee . . . 10 

Ktttering ipeeial Terdiei^ if fire foliea of •erenty-two 

woida or vnder 2 6 

If exceeding fire folioi^ per folio of lerenty'two 

words 6 

Entering order appointing a leeeiTer of teal eitate .10 
Intering decree or order in porananee of jndgraent 

of an extinct Conrt 10 

Entering any order or decree made with ntrnmnt of 

parties by the judge 10 

Entering any order or decree in the Conrt book, net 

otherwise specified 2 6 

On withdrawal o( a canse after the same ia set down 

for hearing or trial, to be paid by the party at 

whose instance it is withdrawn . .050 

On the hearing or trial of a oaase : 

Frem the pbuntiff 10 

From the defendant 15 

If the hearing or trial eontinnea mora than one day, 

for fsfh day : 

From the pbuatiff 10 

From the defendant 10 

Bedncing into writing any question to be snhnitted 

to a jury under the judge's direction . ..100 

Producing the judge's notes 5 

Bill cf exceptions signed by the judge . ..050 
Entering on the record the finding of the jury or the 

derision of the judge 5 

On erery subpoena 2 6 

On ereiyeonunission issuing under sed of the Court 10 



£ 


a. 


d. 





7 


6 


1 











1 








I 
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Contentious 
Businesa. Writ of attachment . . . . ^ , . 

Writ of sequestration 

Fees. Filing certificate of oounty court jndge 

Search in Court books, if within the last five years . 
If at an eai-lier period than vithin the last fiye 

years 026 

Bond to be executed as security for costs or by a 
receiver of real estate, or for any other purpose or 
by any Other person : 

If three folios of seventy-two words or under .050 
If above three folios of seventy-two words, 

per folio 2 

Assignment of bond . . . . ..050 

Filing and entry of remission of appeal . .0100 

Filing exhibits, not exceeding ten folios each exhibit 10 
If exceeding ten but not exceeding twenty . . . 10 
If exceeding twenty but not exceeding fifty . . 15 

If exceeding fifty 10 

Office copies of orders or decrees, judge*s notes, or 
other documents filed in a cause : 

If five folios of seventy-two words or under .026 
If exceeding five folios of seventy 'two words, 

per folio 6 

Filing every affidavit or other document brought into 
Court, and deposited in the registry, not otiierwise 

specified 2 6 

Taxing every bill of costs : — 

If three folios of seventy-two words or under .026 
If exceeding three folios of seventy-two 
words : 

When taxed as between party and 

party, per folio . . . .006 
When taxed as between practitioner 

and client, per folio . . ..010 
Office copy of will under seal of the Court : 

In addition to fees of the office copy of the 

will 10 

Commissioner of the Court for administering oaths to 

each deponent 16 

Examiner appointed to take depositions under a 
commission for examination of witnesses, for each 
day's attendance, besides travelling expenses .830 



APPXHDix.] FOR COURT OF PROBATE. 



ZXXYll 



Contentioitt 
Businefls. 



FEES 

TO BE TAKEN BY OFFICERS OP THE COUNTY 
COURTS IN RESPECT OF BUSINESS UNDER 

THE ACT.* 



Fees. 



The same Fees as m case of a Plaint for a sum of £20. 



FEES 

TO BE TAKEN FOR THEIR OWN USE BY THE 
PROCTORS, SOLICITORS, AND ATTORNIES 

P&AOTISIirO IH THE OOUBT OF PROBATE 

IN CONTENTIOUS BUSINESS. 



Citatioii indnding prsecipe 7 

Citation to see proceedings, including pTsecipe . . 

Certificate of service 

Snbpcena ad testificandom 

Sabpcena duces tecum, or to bring in a script, if five 
folios of seventy* two words, or under . 

If exceeding five folios, per folio . . . 

Writ of attachment) including preedpe . 

Writ of sequestration, including praecipe • . . 

Service of citation or subpoena, if within two miles 

of the place of busiuess of the practitioner, or of 

the person employed to effect the service 

If beyond that distance and not exceeding ten 
miles, for every mile one way . . . 



£ 


a. 


d. 





7 


6 





7 


6 





2 


6 





5 








6 








1 








7 


6 





7 


6 



5 
10 



* These fees Bin, by sect 97, to be collected and received by stamps, 
and not in money. 
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^Qj^jioBB. AmdaTit of semce, if three folios of seventy-two 

words or under 5 

^®^- If above, for every folio, inclnding copy ..014 

In cases in which the person to I)e served shall avoid 

service, or shall reside beyond the jurisdiction, 

except in Scotland and Ireland, a sum to be 

allowed for service according to the circumstances. 

Instructions, 

Instructions for citation, for pleadings, for interroga- 
tories, for special affidavits, or for inventories .068 

Ditto to defend suit 6 8 

Ditto for brief, or case for hearing . 13 4 

Pleadings and Copies, 

Drawing and engrossing declaration, if ten folios of 

seventy-two words or under 1 q 

If exceeding ten folios, for every additional • 
foUo 14 

Drawing and engrossing pleas, replications, and other 
pleadings, if ten foUos of seventy-two words or 

under 10 

If exceeding ten folios, for every additional 
foUo 14 

Oopies of declaration or pleas to file, at per folio of 
seventy-two words . ..004 

Drawing the issue, if fifteen folios, of seventy-two 
words or under, including copy . . . 10 

If exceeding fifteen folios, per foUo, including copy .008 

Engrossing record to file, at per folio of seventy -two 
words ..006 

All copies on parchment^ per folio of seventy-two 
words, including the parchment . . .006 

Drawing and engrossing demurrer, inclusive of the 
statement of any matter of law to be argued, for 
ten folios of seventy-two words or under . . 10 

If exceeding ten folios of seventy* two words, per folio 10 

Oopy tft file, at per folio of seventy-two words . .004 

Copy of the issue on demurrer, at per folio of seventy- 
two words ..004 

Drawing and engrossing special case, or case for 
motion, per folio of seventy-two words . .014 

Drawing bUl of costs and copy for taxation, per folio 

of seventy-two words 10 

Copy Hot the adverse party, per folio of seventy-two 
wordi* . . . . .004 
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Drawing any Inatniment to be filed in or ismied by 
the registry for which no other fee is herein 
allowed, and for fair copy to be filed or iBsned, 
per folio of seyenty-two words . • . . 



£ 8, d. 



1 4 



Contentioua 
BuBJnesB. 

Fees. 



Notices, 

All necessary notices, if three folios or under, inclu- 
sive of copy and senrice 6 

If exceeding three folios, for every additional folio .010 

In all cases where service of a notice is necessary 
beyond two miles of the place of business of the 
practitioner, the same fee as upon the service of a 
citation 

Copy of summons or order of the judge, and service .050 

Attendances, 

Attendance to search for appearance to citation, or 

subpoena to bring in scripts . . . .068 
For attendance on counsel with brie( when the fee to 

counsel is one guinea 8 4 

When the fee to counsel exceeds one guinea, and is 

under five guineas 6 8 

When the fee is five guineas and upwards . ..0134 

Attendance on consultation 13 4 

Attendance on conference 6 8 

Attendance in pursuance of notice to admit . .068 

For every hour after the first 6 8 

Attendance on trial or hearing when cause is in paper 

and not tried or heard, or on motion in CSourt . 18 4 

On trial or hearing 110 

If it lasts the whole day 2 2 

Attendance on taxation of bill of costs . . . 13 4 

If very long, an additional fee will be allowed. 
Attendance on examination of witnesses under a 
commission : — 

If in England or Wales, per diem . .220 

If elsewhere 3 3 

For all necessary attendances in chambers before the 
judge or before a commissioner, on counsel, in the 
registry, or upon the adverse parties or practitioner, 
for which no other fee is herein allowed . .068 



Briefs and Cases for Shearing, 

For drawing same, per folio of seventy-two words 
For each copy, per folio of seyenty-two words 








c 2 



1 





4 
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Contentioiis ^ •• ^» 

Business. Letters. Every neoesaary letter daring the depend- 

~ enoe of the eanse 8 6 

^^^ Term fees and letters and messengers each term in 

, which any business is done 15 

.110 

For maps or plans .... each from 



Copies of same if required each from 

Affidavits, 

Drawing special affidavits, per folio of seventy-two 
words, and copy for the Conrt . . . .014 

Common affidavit^ if five folios or nnder, induding 
copyfor the Conrt or registry . ..068 

If above five folios, per foUo including copy .014 

Defendants — 
Entering appearance 6 8 

Interrogatories. 

For drawing the same, at per folio of seventy-two 

• words 10 

Copy thereof to be delivered to the examiner and 
filed, at per folio of seventy-two words . ..004 

Copies of Scripts or Exhibits, 

For every plain copy of a script^ exhibit, or other 
instrument filed in the registry, per folio of seventy- 
two words 4 

If the same or any part thereof are required to be 
made fac nmiUf in addition to the above per folio 
of seventy-two words 2 

If in any Court or contentious business it should become 
necessary for proctors, solicitors, or attorneys to transact any 
business for which no fee is herein specified, such fee shall be 
taken by them as would be allowed for similar business done in 
the Courts of Common Law and Equity, as the case may be. 
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FEES 

TO BE TAKEN FOR THE USE OF OTHER PERSONS 
» BY THE PROCTORS, SOLICITORS, AND 

ATTORNEYS 

PRAOTISIHa IN THB OOUBT OF PROBATE 

IN CONTENTIOUS BUSINESS. 



Contentious 
Business. 

Fee& 



CounseVs Clerh^s Fees, 



Not to exceed as under : £ s. d. 

Upon a fee to counsel under 5 guineas . . .026 
5 guineas and under 10 guineas . ..050 
10 guineas and under 20 guineas . . . 10 
20 guineas and under 30 guineas . . . 15 
80 guineas and under 50 guineas . . .10 
50 guineas and upwards — at per cent, on the 

fee paid 2 10 q 

On consultations : 

Senior's clerk 7 6 

Junior's clerk 2 6 

On general retainer 10 6 

On common retainer 2 6 

On conference 5 

Witnesseti' Expenses, 

Allowance to witoesses, including their board and 
lodging, as between party and party : 

Common witnesses, such as labourers, journey- 
men, &c. &c. : 

If resident within fire miles of the 

G^eral Post Office, per diem . .050 
If beyond that distance, per diem ..076 
Master tradesmen, yeomen, fiurmers, &c. : 

If resident within five miles of the 
General Post Office^ per diem. . 10 



xlii RULES AND ORDERS. [APneimiz. 

£ 8, d, 
Basineas If resident beyond that distance, per 

' diem 15 

'^^^ Auctioneers and aooonntants : 

If resident within fire miles of the 

General Post Office, per diem . .110 
If resident beyond that distance, per 

diem 2 2 

Professional men, including notaries, en- 
gineers, and surveyors, &c. : 

If resident within five miles of the 

General Post Office, per diem . .110 
If resident beyond tbat distance, per 

diem . . . • ..330 
Clerks to attorneys or others : 

If resident within five miles of the 

General Post Office, per diem . .0106 
If resident beyond that distance, per 

diem 110 

Esquires, bankers, merchants, and gentlemen, 

per diem 110 

Females according to station in life : 

K resident within five miles of the i . 
General Post Office, per diem, from ) q 10 

1 A IT f» 

li resident beyond that distance, per \ ' 
diem, from (10 

Police inspector : 

If resident within five miles of the 

General Post Office, per diem. .076 
If resident beyond that distance, per 

diem 10 

Police constable : 

If resident within five miles of the 

General Post Office, per diem . . fi 
If resident beyond that distance, per 

diem 7 6 

The travelling expenses of witnesses will be allowed 
according to the sums reasonably and actually 
paid ; but in no case will there be an allowance 
for such expenses of more than 1«. per mile 
one way. 
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RULES, ORDERS, AND INSTRUCTIONS 

VOR THB 

REGISTRAES OP THE PRINCIPAL REGISTRY 

OF 

HER MAJESTTS COURT OF PROBATE, 

MADE UNDER THB PROYISIONS OP THE "ACT TO AMEND 

THE LAW RELATING TO PROBATES AND LETTERS 

OP ADMINISTRATION IN ENGLAND," 

(20 & 21 VICT., C. 77). 
IN BBSFXGT OF 

NON-CONTENTIOUS BUSINESS. 



Business. 



Non-ContentioTiB BTisiness shall inclnde all oommon form Non- 
business as defined by the Act, and the warning of Caveats.* ^S.^«^"* 

1. Application for probate or letters of administration may be 
made at the principal registry in all cases, f 

2. Por the present, such applications are to be made through 
a proctor, solicitor, or attorney.:}: 

3. In no case should the registrars allow the probate or ad- 
ministration to issue until all the inquiries which they may see 
fit to institute have been answered to their satis£Etction. The 
registrars are, notwithstanding, to afford as great facility for the 
obtaining grants of probate or administration as is consistent 
with a due regard to the prevention of error or fraud. 



* See note to sect. 2 of Act^ p. 40. 
t Sect. 59 of Act, p. 80. 

t Application, for the present, cannot be made in person, as it can 
at the district registries.. Bee Ibile 2 for District Registrars, p. Izxxv. 



xliv EULES, ORDERS, AND INSTRUCTIONS [appendix. 

ConienSous -^* ^^ "Probate of WilU^ and Codicihy and Letters of Ad- 
Busineas. ministration y with the Will [or WiU and Codicils] 

annexed, where the Will and Codicils^ or the Codicil 

only are dated after Z\st December, 1837. 

i. If there be no attestation clause to a will presented for 
probate, or if the attestation clause thereto be insufficient, the 
registrars mast require an affidavit from at least one of the sub- 
scribing witnesses, if either of them are living, to prove that 
the provisions of 1 Yict. c. 26, sect. 9, and 15 & 16 Vict. c. 24, 
in reference to the execution of the will, were in fact complied 
with ; and such affidavit must be engrossed and form part of the 
probate, so that the same may be a perfect document on the £bu» 
of it.* 

5. If, on perusing the affidavit, it appear that the require- 
ments of the statute were not complied witii, the registrars must 
refuse probate. 

6. If^ on perusing the affidavit or affidavits setting forth the 
facts of the case, it appear doubtful whether the wUi has been 
duly executed, the registrars may require the parties to bring 
the matter before the judge on motion. 

7. If both the subscribing witnesses are dead, or if from other 
circumstances, no affidavit can be obtained from either of them, 
resort must be had to other persons (if any) who may have been 
present at the execution of the will ; but if no affidavit of any 
such other person can be obtained, in order to probate, evidence 
on affidavit must be procured of that fact and of the lumdwriting 
of the subscribing witnesses, and also of any circumstances 
which may raise a presumption in favour of the due execution of 
the will. 

8. Interlineations and alterations are invalid unless they 
existed in the will at the time of its execution, or if made after- 
wards, unless they have been executed and attested in the mode 
required by the statute, or unless they have been rendered valid 
by the re-execution of the wiU, or by the subsequent execution 
of some codicil thereto. 

9. Where interlineations or alterations appear in the will 
(unless duly executed or duly accounted for by the attestation 
clause), an affidavit or affidavits in proof of their having existed 
in the will before its execution, must be filed, except when the 
alterations are merely verbal or are of but small importance^ 
and are evidenced by the initials of the attesting witnesses. 

10. In like manner, erasures and obliterations are not to 
prevail unless proved to have existed in the will at the time of 
its execution, or unless the alterations thereby effected in the 
will are duly executed and attested, or unless they have been 
rendered valid by the re-execution of the will, or by the subse- 



* See Form 2, jmwT, p. lii. 
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quent execution of Bome oodidl thereto. If no flafcisfactory ^^j^_ 
evidence is adduced as to the time when such erasures and ContontioiiB 
obliterations were made, and the words erased or obliterated be Buameas. 
not entirely e&ced, bat can, npon inspection of the paper, be 
readily ascertained, they must form part of the probate. 

11. In every case of words having been erased whidi might 
have been of importance, an affidavit should be required. 

12. If a will contain a reference to any deed, paper, memo- 
randum, or other document, of such a nature as to raise a 
question whether it ought or ought not to form a constituent 
part of such will, the production of such deed, paper, memo- 
randum, or other doeoment should be required, with a view to 
ascertain whether it be entitled to probate ; and if not produced 
ite non-production should be accounted for. 

18. No deed, paper, memorandum, or other document can 
form part of a will or codicil unless it were in existence at the 
time when the will or codicil was executed. 

14. If any vestiges of sealing-wax or wafers, or other appear- 
ances are observable, leading to the inference that any paper, 
memorandum, or other document may have been annexed or 
attached to the will, they should be satisfactorily accounted for, 
or the production of such paper, memorandum, or other docu- 
ment must be required ; aod if not produced, ite non-production 
must be accounted for. 

15. The above rules and orders respecting wills apply equally 
to codicils. 

16. In case of probate of a married woman's wiU or <tf 
administration with the will of a married woman annexed, made 
by virtue of a power, the power under which the will purporto 
to have been made must be specified in the grant.* 



A9 to Probate of WiUa, Codicils^ and Testamentary 
Papers relating to Personalty , and dated be/ore the 
\st January J 1838. 

17. It is not necessary that a will, codicil, or testamentary 
paper dated before Ist January, 1838, should be attested by 
witnesses to constitute it a valid disposition of a testator's 
personal property. Although neither signed by the testator 
nor attested by witnesses, it may nevertiieless be valid ; but 
in such cases the testator's intention that it should operate as 
his will, codicil, or testamentary disposition must be proved 
clearly l^ circumstances. 

18. A will, codicil, or testamentary paper, mgned by the 
testotor at the end of it) and attested by two disinterested wit- 



* See Forms 18, 18a, 14, pp. liz, Ix. 

€ 3 
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2^^^, nesset (altbongh there be no eUnae of attestatioii) is primd 
Contentious /ckn« entitled to probate. 

BuflineM. . 19. In cases where a will, codicil, or testamentary paper is 
' ~ attested by two witnesses, snob witnesses are not required to 

bare been present with tiie testator at the same time. It is 
sufficient if the testator subscribed his name or made bis mark 
to it in the presence of, or prodaced it with bis name already 
written or bis mark already made, to one attesting witness, and 
afterwards to the other attesting witness, provided that on eacb 
occasion he declared it to be his will or codicil, or otherwise 
notified his intention that it should operate as such. 

20. If the will, codicil, or testammtary paper is signed at 
the end of it by the testator but is unatte^ied, and there is 
nothing to show an intention that it should be attested by wit- 
nesses, the affidavit of two disinterested persons to prove the 
signature to be of the handwriting of the testator * will be suf- 
ficient to entitle the paper to probate. 

21. If the will, codicil, or testamentary paper is signed at 
the end of it by the testator, and attested by one witness only, 
and there is nothing to show the testator's intention that it 
should be attested by a secobd witness, the affidavit of one 
disinterested person to prove the signature to be of the band- 
writing of the testator will be sufficient to entitle the paper to 
probate. 

22. The circumstance of a person being named as an executor 
in the will, codicil, or testamentary paper, or being interested 
as a legatee or as the husband or wife of a legatee under such 
will, codicil, or testamentary paper, rendered him incompetent 
to become an attesting witness to ity so that if the name of a 
person so interested appears as that of a subscribing witness to 
the will or testainentary paper, the same, so far as regards bis 
attestation, must be considered as unattested, and his evidence 
in support thereof will be inadmissible, unless he shall first 
release his interest thereunder. 

23. If an attestation clause, or the word '* witnesses,^* 
appear written at the foot of the paper, the same being unat- 
tested, or if the paper purport on the face of it to be a draft of 
a will, the copy of a will, or instructions for a will, it must 
primd fdcie be considered as an incomplete paper, and not, save 
under special circumstances, entitled to probate. 

24. Any appearance of an attempted cancellation of a 
paper by burning, tearing, obliteration, or otherwise must be 
accounted for. 

25. Every fact leading to a presumption of abandonment 
or revocation of a paper on the part of the testator must be 
accounted for. 

26. Alterations and interlineations made by the testator, if 
unattested, are to be proved by an affidavit of two persons to 



« Form S4, p. Ixviii 
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his faandwritiikg. If the same are in the handwriting of any ^ 
person other than the testator, it will suffice to prove bj Coutentiouii 
affidavit that thej were known to imd approved of by the Business. 

testator. Proof by affidavit that they existed in the paper at 

the time it was foand in the repositories of the tortator recently 
after his death may, nnder circumstances, suffice. Alterations 
and interlineations made since the 31st of December, 1837, are 
subject to the provisions of 1 Vict. c. 86. 

27. With respect to deeds, papers, memoranda, or other 
documents mentioned in a testamentary paper, or appearing to 
have been annexed or attached thereto, ihe foregoing rules, 
orders, and instructions as to wills bearing date since the 
81st December, 1837, will apply.* 

28. A will made before the 1st of January, T838, is con- 
firmed by a codicil duly executed, bearing date on or after 
that day. 



As to Letters of Administration, 

29. Where administration is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the registrars may require proof by 
affidavit or statutory declaration that notice of such application 
has been given to such oth^ next of kin. 

80. Limited administrations are not to be granted unless 
every person entitled to the general grant has consented or 
renounced, or has been cited and failed to appear, except under 
the direction of the judge. 

81. Whenever the Court, under sect. 73, appoints an 
administrator other than the person who prior to the Act 
would have been entitled to the grant, the same is to be made 
plainly to appear in the oath of the administrator, in the letters 
of administration, and in the administration bond. 

32. The registrars are to take care (as far as possible) that 
the sureties to administration bonds are responsible persons, f 

33. In all cases where grants of administration are made for 
the use and benefit of minors, the administrators are required to 
exhibit a declaration on oath of the personal estate and effects of 
the deceased, $ except where the effects are sworn under twenty 
pounds, or where the administrators are the guardians appointed 
by the High Court of Chancery, or are the testamentary guardians 
of the minors ; § and in all cases of persons cited, but not per- 
sonally, and not appearing, the administrators are required 



* See Rules 12—15, tupra, p. xlv. 

t See note to sect. 80 of the Act, p. 94. A form for the justification 
of sureties is given, No. 19, p. Ixv. 

I Form 18, p. Ixiv. 

§ See 88 Geo. 3, c. 87, sect. 6; and Wms., Ezors., part 1, book 5, 
chap. 8., sect. 3. 
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Noa- ^ exhibit a similar dedaratioD^ and the sureties are required to 
Ckmtentloua justify.* 

Bnainess, 34. Jq |^ administrations of a. special character the recitals, 
in the oath and in the letters of administration must be framed 
in accordance with the facts of the case. 

35. dfrants of administration will continue to be made as 
heretofore to the guardians of minors and infants, for the use and 
benefit of such minors and infants during their minority ; f and 
elections by minors of their next of kin or next friend, as the 
case may be, to such guardianship, will continue to be required; it 
but proxies accepting such guardianship will in future be 
dispensed with. 



General Itules and Orders /or the Principal Registrars^ 

36. No probate or letters of administration, with the will 
annexed, shall issue until after the lapse of scTcn days from 
the death of the deceased, unless under the direction of the 
judge. 

37. No letters of administrati(m shall issue until after the 
lapse of fourteen clear days from the death of the deceased, 
unless under the direction of the judge. 

38. The registrars may, in cases where they deem it 
necessary, require proof, in addition to the oath of the executor 
or administrator, of the identity of the deceased, or of the party 
applying for the grant. 

39. In every case where probate or administi-ation is, for the 
first time, applied for after the lapse of three years from the 
death of the deceased, the reason of the delay is to be certified 
to the registrars. § Should the certificate be unsatisfactory the 
registrars are to require an affidavit. 

40. The oath oi administrators, and of administrators with 
the will annexed, is to be so worded as to clear off all persons 
having a prior right to the grant, and the grant is to show on 
the face of it how the prior interests have been (beared off. ]| 

41. The usual oath of administrators is, as well as that of 
executors and administrators with the will, to be reduced into 
writing, and to be subscribed and sworn by them as an affidavit, 
and then filed in the registry. 

42. Every will or copy of a will to which an executor or 
administrator with the will is sworn should be marked by such 
executor or administrator, and by the person before whom he ia 
sworn. ^^ 

* See note to sect. 80 of the Act. p. 94. A fonn for the jastification 
of sureties is given, No. 19, p. Ixv. 
t See note to Rale S3, suprOf p. xlvii 
i Form No. 20, p. Ixv. 

f Bee note to Rale 49 for District Registrars, pott, p. xciL 
J Forms 5 and 6, poH, p. Iv. 
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48. Alter motions h&Te been made before the judge in Court, Non- 
with regard to appltcatianB for probate and administration made Contentious 
at the district registries, the registrars are, unless the judge ^"'i'^*^- 
shall othervise direct^ to return to the district registrars the 
original papers and documents, with the directions of the judge 
thereon. 

44. Papers and other documents may be transmitted by the 
registrars of the principal registry to the district registrars 
through the poet office. Such letters or packets are to be super- 
scribed with the words, '* On her Majesty's service," and may be 
registered, if thought necessary. 

45. In the case of persons residing out of England, adminis- 
trati(MiB with the wUl annexed, and administrations may be 
granted to their attorney, acting under a power of attorney duly 
attested.* 

46. The addition and true place of abode of erery person 
making an affidavit is to be inserted therein. 

47. In every affidavit made by two or more persons, the 
names of the several persons making it are to be written in the 
jurat. 

48. No affidavit will be admitted in any matter depending in 
the Court of Probate in the jurat of which there is any inter- 
lineation or erasure. 

49. Where an affidavit is made by any person who is blind^ 
or who, from his or her signature or otherwise^ appears to be 
illiterate, the registrar, commissioner, or other person before 
whom such affidavit is made is to state in the jurat that the 
affidavit was read in the presence of the party making the same» 
and that such party seemed perfectly to understand the same, 
and also that the said party made his or her mark, or wrote his 
or her signature, in the presence of the registrar, commissioner^ 
or other person before whom the affidavit was made. 

60. No affidavit is to be deemed sufficient which has been 
sworn before the party on whose behalf the same is offered, or 
before his proctor, solicitor, or attorney, or before a clerk of his 
proctor, solicitor, or attorney. 

51. Proctors, solicitors, and attorneys, and their clerks 
respectively, if acting for any other proctors, solicitors, or 
attorneys, shall be subject to the rules in respect of taking 
affidavits which are applicable to those in whose stead they are 
acting. 

52. A caveatt shall remain in force for the space of six months 
only, and then expire and be of no effect ; but caveats may be 
renewed from time to time as heretofore. 

53. The registrars shall, immediately upon a caveat being 
lodged, send notice thereof to the registrars of any district in 



* See note to Rule 60, for Diatriot Registrars, post, p. xdv. 
t Form 27, p. Ixx. 
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Non<* which it is alleged the deceased resided at the time of his death, 
^^^JJlgJJ^ or in which he is known to have had a fixed phice of abode at 
the time of his death.* 

54. No careat shall affect any grant made on the daj on 
which the caveat is entered, unless notice of such caveat has 
been received prior to the grant passing the seal. 

55. A caveat shall be warned f at the place mentioned in it as 
tiie address of the person who entered it. 

66. It shall be sufficient for the warning of a caveat that a 
registrar send by the public post a warning signed by himaelf, 
and directed to the person who entered it^ at the address men- 
tioned in it 

57. Any person intending to oppose a grant of probaite or 
letters of administration must appear, dther personidly, or by 
his proctor, solicitor, or attorney, and enter an appearance in 
the principal registry.:}: This rule is to apply whether the person 
intending to oppose the grant has or has not been previously 
warned to a caveat or served with a citation. 

58. Citations against all persons in general, and other instni' 
ments heretofore required to be served by affixing them in some 
public place, are in future to be served by the insertion of the 
same as advertisements in such of the leading morning and 
evening papers, and such of the local papers, as the judge may 
from time to time direct. Such citations can only be allowed 
to issue in cases where there is an affidavit to lead them. 

59. The registrars are not to allow probate of the will, or 
administration with the will annexed, of any blind person, or of 
any obviously illiterate or ignorant person, to issue, unless they 
have previously satisfied themselves that the said will was read 
over to the deceased before its execution, or that the deceased 
had at such time knowledge of its contents. 

60. Whenever, subsequently to a grant having been made, 
the value of the personal estate and effects of the deceased person 
is re-sworn under a different amount, or any renundaticm Is filed, 
or any alteration is made in the grant, notice of such re-swearing, 
renunciation, or alteration is without delay to be forwarded by 
the registrars of the principal registry to all the district 
registrars. 

61. The seal is not to be affixed to any probate or letters of 
administration granted in Ireland, so as to give operation thereto 
as if the grant had been made by the Court of Probate in 
England, unless such probate or administration be duly stamped 
in respect of the personal estate and effects of which the deceased 
died possessed in England, and unless the same appear from a 
stamp on the probate or letters of administration, expressly 



* This is required by sect. 63 of the Act, p. 75. See Form 1, p. 11. 
t Form 28, p. Ixx. 

X Rules 6 and 10 for Court of Probate, and Form 7, supra, 
pp. xiv, XV. 



I 



▲pnnrmx.] FOB PRINaPAL BEGI8TBARS. li 

deaotiDg the «une, or nnlew the same appear from a certificate ^^^_ 
of the commUaionem of inUuid reveniie or their proper officer. * Contantion* 

62. In all cases where application ia made for letters of 
administration (either with or without a will annexed) of the 
goods of a bastard dying a bacbebr, or a spinster, or a widower, 
or widow, without issue, or of a person dying without known 
relation, notice of such application is to be given to her Majesty*s 
procurator general, in order that he may determine whether it 
will be expedient to interfere on the part of the Crown ; sare 
and except that when the deceased is domiciled within the 
Duchy of Lancaster, notice is to be giren to the solicitor for the 
Duchy in London ; and no grant is to be issued until that officer 
has signified the course it will be proper to take under the 
circumstances of each particular case.t 

68. The registrars are to take care that the copies of wills to 
be annexed to the probate or letters of administration are fiurly 
and properly written in the engrosnng hand heretofore in use 
in the PrerogatiTe Courts and are to reject those which are 
otherwise* 



FORMS 



OP INSTRUMENTS TO BE ADOPTED IN THE 
PRINCIPAL BEGI8TBY OF THE COURT OF 
PROBATE, AS NEABLY AS THE CIBCUM- 
STANCES OF BACH CASE WILL ALLOW. 



No. 1. — Notice of the Entry of a Caveat in the Principal 

Registry.X 

To the Registrar of the District Begiatry of 
Her Kajesty's Court of Probate. 

Ton are requeated to take notice, that a careat has been 
entered in this registry of the following tenor [«et out the Cofveat 
at fvU lengthy 
This day of 18 . 

(Signed) C. D., 
Begistrar. 

• By SO 4 21 Vict c 79 (Irish Probate ActX sect. 96, "When any 
probate or letters of admiaivtratlon to be gnmted by the Court of 
rrobate in Ireland shall be produced to and a copy thereof be 
deposited with the registrars of the Court of Probate in England, 
such probate or letters of administrstion shall be sealed with tM seal 
of the last-mentioned court, and being duly stamped shall be of the 
like force and effect aa if it hxid beea originally granted by the Court 
ot Probate in England." 

t See Stat. IdZ 10 Vict,, c. 8. t Rule 58, p. zlix. 
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Non- 
Contentious No. 2. — Affidavit of attesting Witness in proof of the 

^"»^«^ due Execution of a WiU or Codicil dated after 

Forma. 31«< December^ 1837.* 

JJmktureis In Her Majesty's Court of Probate. The Principal Registry. 

in testimo- j^ the goods of A. B. deceased. 

mum clause 

orattesta- I, C. D. of in the county of make oath [or 

^t^ ^4^' solemnly affirm], that I am one of the subscribing witnesses to 
sh^Tninthe ^^® ^^ ^^ ^^^ testament \or codicil| ow the case may &e,] of 
affidavit that the said C. D., late of in the county of deceased, 

the testator the said will \or codicil] being now hereunto annexed^ bearing 
tiniled the ^^ > '^^ ^^^ ^^® ^^ testator executed the said will [or 

same as his oodidl] on the day of the date thereof by signing his name at 
final sinia- the foot or end thereof [or in the testimonium clause thereof^ or 
ture to his ^ ^y^^ attestation clause thereto, as the com may he\ as the 
same now appears thereon, in the presence of me and of 
the other subscribed witness thereto, both of us being present at 
the same time, and we thereupon attested and su^ribed the 
said will [or codicil] in the presence of the said testator. 

(Signed) CD. 

Sworn at on the day of 18 » before me 

[person a/iUhorited to admmUter oaths tmder the Acf], 



No. 3. — Affidavit for the Commissioners of Inland 
Avenue, — For Executors,^ 

In Her Majesty's Court of Probate. The Principal Registry. 

In the goods of A. B. deceased. 

1) Insert The day of 18 . 

the names, I, C. D. of (1) make oath [or solemnly affirm], that I 

" d^tS^*' am one of the executors [or the executor] named in the last 
profesSon of ^^ ^^^ testament (2) of the said A. B.« late of deceased ; 

the ^rsons that the said deceased died on or about the day of 

™akmg the j^ the year of our Lord one thousand hundred and 

^ l^ert ^^ (^) > ^^^ ^^^ ^^^ personal estate and e£fect8 of the 

codicils, if said deceased, which he any way died possessed of or entitled 
any to, and for or in respect of which a probate of the said will 

^lioe^^f^ is to be granted, exclusive of what the said deceased may have 
Seath, or set heen possessed of or entitled to as a trustee for any other person 
forth the rea- or persons, and not beneficially [if wny leaseholds insert clause 
son why the ^Vo. 1, hereon endorsed], and without deducting anything on 
aune^canno ^^^^^^^^^ ^f ^^^ debts due and owing from the said deceased, are 

nished. under the value of pounds, to the best of my knowledge, 

N.B. Forms 

for the two 

leasehold « Rule 4, p. xliv. f See sect 93 of the Act» p. lOiL 
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informatioii, and belief [i/fio leaseholds, insert dause No, 2. Non- 

**«»» -"^-^ ,„. ^, „ „ X^T 

(Signed) C. D. 

Sworn at on the day of before me ^'oJ^s. 

\person authorised to administer oaths wider the AO]. ^^^^^^ 

the back of 
ihe affidavit. 

No. 3a. — Affidavit for the Commissioners of Inland 
Hevenue. — For Administrators with the Will 
annexed. 

In Her Majesty's Conrt of Probate. The Principal Registry. 

In the gooda of A. B. deceased. 

The day of 18 . 

I, C. D. of(l) the party applying for administration 

with the will (2) annexed of the personal estate and effects of 
A. B., late of deceased, make oath [or solemnly affirm], Q^ Inaort 

that the said deceased died on or abont the day of residences' 

one thousand hnndred and at (3) , and that and titles, or 

the personal estate and effects of the said deceased, which he professions 
any way died possessed of or entitled to, and for or in I'espect of Ji,ng nSkine 
which letters of administration with the said will (2) annexed the affidavit. 
are to be granted, exclusive of what the said deceased may have (2) I^rt 
been possessed of or entitled to as a trustee for any other person codicils, if 
or ixersons, and not beneficially [if leaseholds, insert douse ' 
No. 1. hereon endorsed], and without deducting anything on the^a^of 
account of the debts due and owing from the said deceased, are death, or set 
under the value of pounds, to the best of my knowledge, forth the 

information, and belief [tf no leaseholds insert clause No, 2. IS^'lTl^^ 
hereon endorsed}. cannot be 

(Signed) C. D. furnished. 
« . ^t 1 « 1 o (2) Insert 

Sworn at on the day of before me codicils, if 

[person awthoris^ to administer oaths v/ader the Act], any. 

N.B. Forms 

for the two 
Form of Leasehold Clause No. 1. leasehold 

*' Including the leasehold estate or estates for years of the said printed at 
deceased, whether absolute or determinable on a life or lives." ^Yie back of 

Form o/leeuehold Clause No. 2. davit. 

** And I [or we] lastly make oath, that the said deceased was not 
possessed of or entitled to aov leasehold estate or estates for years, 
whether absolute or determinable on a life or lives, to the best of my 
[mr our] knowledge, information, and belief 
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Non> 
Contentious No. 3b, — Affidavit for the Commissioners of Inland 

^^^°^"- 'revenue, — For Administrators* 

In Her Mj^esty's Couit of Probate. The Fnncipal Registry. 

In the goods of A. B. deceased. 

The day of 18 . 

(1) Insert I, C. D. of (1) the party applying for letters of adminis- 

^iw^ traiion of the personal estate and effects of the said A. B., late 



titles or pro- ^^ i make oath \pr solemnly affirm] and say as follows : 

fesflion of That the said deceased died on or about the day of 

^^^iS^^the ^^^ thousand hundred and at (2) , and that 

^^j^^ the personal estate and effects of the said deceased which he 

(2) Insert '^^ ^"^y ^^ possessed of or entitled to, and for or in re8i)ect 

Slaoe of of which letters of administration are to be granted, exclusiye 

eath, or of what the said deceased may have been possessed of or entitled 

^e res^n ^ ^ ^ trostee for and other person and persons, and not bene- 

whythe fioially [if leaseholdtf insert daiue No, 1. hereon endorsed], and 
same cannot without deducting anything on account of the debts due and 

^h^HL owing from the said deceased, are under the value of 

N.B.^ Forms Pou^ds, to the best of my knowledge, information, and belief 

for the two [if no leoeeholdSf insert clause No. 2. hereon endorsed], f 
leasehold (Signed) 0. D. 

clauses to be 
printed at Sworn at on the day of before me 

S® ^a" ^K [person authorisai to administer oaths wider the A et], 

the ainciaYit* 



No. 4.— Oo^A/or Executor, 

In Her Majesty's Court of Probate. The Principal Registry. 

In the goods of A. B. deceased. 

I, C. B., of in the county of make oath and say 

[or solemnly affirm], that I believe this paper writing [or these 
paper writings] hereto annexed to contain the true and original 
Each testa- last will and testament \or last will and testament with 
mentary codicils] of A. B., late of in the county of deceased, 

m^^ed by *^^ *^* ^ ^''^ *^® ^'® executor [or one of the executors] therein 
the persons named [or executor according to the tenor thereof executor 
sworn and during Me, executrix during widowhood, [or as the case may 
eon adminis- ^^*] ^"^ ^^^ ^ ^^^ faithfully administer the personal estate and 
tering the effects of the said testator by paying his just debts and the 
oath. legacies contained in his will or will and codicils], so fax 

as the same shall thereto extend and the law bind me ; that I 
will exhibit an inventory, and render an account of my executor- 
ship, whenever required by law so to do ; that the testator died 



* See sect. 93 of the Act, p. 102. f See preceding page. 
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at in the county of on the day of 18 ; Non- 

and that the whole of the personal estate and effects of the said ^^^!^^^^ 

testator does not amount in Talue to the sam of pounds,* ^"' 

to the best of my [or onr] knowledge, information, and belief. Forms. 

(Signed) G. D. 

Sworn at this day of 18 » before me, 

B. P. 



No, 5. — Oath for Administrators with the WiU,^ 

In Her Majesty's Conrt of Probate. The Principal Registry. 

In the goods of A. B. deceased. 

I, C. D., of in the county of make oath and say 

[or solemnly affirm,] that I believe this paper writing [or these 
paper writings] hereunto annexed to contain the true and original 
last will and testament [or the last will and testament with 

codicils] of A. B. late of in the county of 

deceased, and that the executor therein named is dead without 
having taken probate thereof [or cu the fact may be], and that Each testa- 
I am the residuary legatee in trust named therein [or as the mentary 
fact map he]t and that I will faithfully administer the personal '^^g^i?® 
estate and effects of the said deceased according to the tenor of tbe^persoM 
his will [or will and codicils] by paying his just debts Bwom and 

and the legacies contained in his will [or will and codicils], ^^ person 

and distributing the residue of his estate according to law ; ?^™^^"^^' 
that I will exhibit an inventory and render an account of my oath, 
administration whenever required by law so to do ; that the 
testator died at on the day of 18 ; and that 

the whole of the personal estate and effects of the said deceased 
does not amount in value to the sum of pounds, to the 

best of my knowledge, information, and belief. 

(Signed) 0. D. 

Sworn at this day of 18 , before me. 



No. 6. — Oath for Administrators, f 

In Her Majesty's Court of Probate. The Principal Registry. 

In the goods of A. B. deceased. 

I, C. D., of in the county of make oath and say 

[or solenmly affirm], that A. B., late of deceased died a 

bachelor, without parent^ brother or sister, uncle or aunt, 



* In oontentiona business, inventories, and not merely decIarationB 
of the personal estate and effects of the deceased, are to be used, 
unless by order of the judge. Rule 40 for Court of Probate, supra. 
p. xviii. t Rule 40, p. xlviii 
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Non- nephew or niece, and intestate, and that I am the lawfnl oonain 
C^otontiouB gennan and one of the next of kin of the said deceased [this 
"*"• mu8t be altered in aceordance with the cvrcutMtancee of the 
Forms. C€ue\ ; that I will fiiithfdlly administer the personal estate and 
effects of the said deceased, hy paying his just debts, and dis- 
tributing the residue of his estate acc(utling to law ; that I will 
exhibit an inyentory and render an account of my administra- 
tion wheneTcr required by law so to do ; that the said deceased 
died at on the day of 18 ; and that the 

whole of the personal estate and effects of the said deceased does 
not amount in value to the sum of pounds, to the best of 

my knowledge, information, and belief. 

(Signed) A. B. 
Swom at this day of 18 , before me, 

»^ 

;^ - No. 1,— Probate. 

k In her Majesty's Court of Probate. The Principal Registry. 

-g ^ Be it known, that on the day of 18 

^^ the last will and testament [or the last will and testament 
^ .^ ^ with codicils] hereunto annexed of A. B., late of 

^ '*'. I deceased, who died on or about at , was proved, 

1 J *§ s^ and registered in the said district registry of attached to 

s 'S * ^ her Majesty's Court of Probate, and that the administration of 
I I I »§ all and singular the personal estate and effects of the said 
J deceased was granted by the aforesaid Court to C. D., the sole 

. — -...-H executor [or as the case may be] named in the said will, he 

.5 o having been first swom well and faithfully to administer the 

same, by paying f he just debts of the deceased and the legacies 
contained in His will [or will and codicils] so far as he is 

thereunto bound by law, and to exhibit a true and perfect 
inventory of all and singidar the said estate and effects, and to 
render a just and true account thereof whenever required by 
law so to do. 

(Signed) E. F. 
Extracted by Registrar. 

(l.s.) 

• No. 8. — Letters of Administration with the Will annexed, 

■8 In Her Majesty's Court of Probate. The Principal Registry. 

'^ "^ Be it known, that A. B., late of in the county of 

b^^ deceased, who died on or about the day of at 

^ ^ ^ made and duly executed his last will and testament 

^ !|!t J £uad did therein name 

I *§ *§ v^ And be it further known, that on the day of 18 , 

s ^ ^ ^ letters of administration with the said will annexed of all 

i I I »§ and singular the personal estate and effects of the said deceased 

(^ were granted by Her Majesty's Court of Probate to C. D. 
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[ifuert the eharaeler tn whiek the grant i$ tahen]f he having Non- 
previoiiBly been sworn well and fidthfnlly to administer the ^S^?**°**' 

same according to the tenor of the said will to pay the ^"' 

just debts of the said deceased, and to exhibit a tme and per- Forms, 
feet inTentory of all and singular the said personal estate and 
e£feot8 and to render a jnst and tme aocount thereof when- 

erer required by law so to do. 

(Signed) K. F., 
Extracted by Registrar. 

(I..0.) 

No. 9. — Letters of Administration, ** 

In Her Majesty*s Court of Probate. The Principal Registry. "S oo 

Be it known, that on the day of 18 . letters js « 

of administration of all and singular the personal estate and ^ ^ ^ 
effects of A. B., late of deceased, who died on or about 

18 at intestate, were granted by Her Majesty's 

Court of Probate to CD., of the widow [or as the case 

may he] of the said intestate, she having been first sworn well 
and faithfully to administer the same, by paying his just debts, 
and distributing the residue of his personal estate and effects 
according to law, and to exhibit a true and perfect inTentory of ^-g , 
all and singular the said estate and 'effects, and to render a (]•§§ 
just and time account thereof whenever required by law so J^ 

to do. I2I 

(Signed) E. F., ^-§,1 



*<s 







Extracted by Registrar. 

(L.B.) £ S 



No. 10. — Double Probate. 



In Her Majesty's Court of Probate. The Principal Registry. 

Be it known, that on the day of 18 , the 

last wiU and testament [or the last will and testament with 
codicUs] of A. B., late of deceased, who died on or 

about at was proved and registered, and that [^ 

administration of all and singular the personal estates and *$ 

effects of the said deceased, and any way concerning his will, k 

was granted to C. D., one of the executors named in the said s qq 

will [or codicil], he having been already sworn well and faith- $ ""i 

fully to administer the same, and to make a true and perfect ^ ^ 

inventory of all the said personal estate and effects, and to ^ ^ "^ 

render a just and true account thereof whenever required by i^ i^ 

law so to do, power being reserved of making the like grant | J 
to E. F., the other executor named in the said will, when 



he should apply for the same. And be it further known, 
that on the day of 18 , the said will of the said <| 



I 




sum. 
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Non- deceased was also profved, and that the like admiiiisfcratioii of 
(^otontiouB g^i mi^ gingnlar the personal estate and effects of the said 
^"' deceased, and any way oonceming his will, was granted to 
Fonni. the said B. F., he haTing been first duly sworn well and 
Farmer fidthfaUy to administer the same, and to make a tme and 
grant, Jan. perfect inrentory of the personal estate and effects of the said 
18 , under deceased, and to render a just account thereof wheneTer 
e same required by law so to do, 

(Signed) Q. H., 
Extracted by Registrar. 

(L.S.) 



No. 11. — Exemplification of Prolate or of Letters of 
Administration with Will annexed. 

In Her Majesty's Court of Probate. The Principal Registry. 

*« ^ Be it known, that upon search being made in tbe principal 

'- - - registry of Her Majesty's Court of Probate, it plainly appears 

that on the day of in the year of our Lord 18 , 

the last will and testament with codicils of A. B., late 

*! * of deceased, wbo died at on or about 1 8 , 

^ was proTcd by C. D., the ezesutor named therein [or letters 

^ ^ ao oi administration] with the last will and testament [and 

^ ]|^ ^ codicils] annexed, of the personal estate and effects of A. B., 

1 4 ^ ^^ ^^' ^^'i '^^^^ granted to C. D., as the ], and which 

« ^ ^ probate and letters of administration now remain of Record in 

S § ^ the said registry. The true tenor of the said probate \pr 

^ letters of administration with the will annexed, a< the case 

may he\ is in the words following, to wit : 

{Here the gra/nt is to he recited verbatim.] 

In &ith mid testimony whereof these letters testimonial are 
issued. 

GKven at as to the time of the aforesaid search, 

and the sealing of these presents, this day 

of in the year of our Lord, 18 . 

(Signed) B. P., 
Extracted by Registrar. 

(l.s.) 



4^ 



JS 



No. 12. — Exemplification of Administration, 

In Her Majesty's Court of Probate. The Principal Re^try. 

Be it known, that upon search being made in the principal 
registry of Her Majesty's Court of Probate, it appears that on 
the day of in the year of our Lord 18 , letters of 

administration of all and singular the personal estate and effects 
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of A. B., late of who died at on or about Non- 

wew granted to C. D., the [or one of the ] of the ^^^^^^ 

said deceased, and which letters of administration now remain 

of record in tiie said registry. The trae tenor of the said letters Farms, 
of administration is in the words following, to wit : 

[Here the Letters of A dnuniatrcOion are to be recited verbatim,] ;| ^ 



;s 



In faith and testimony whereof these letters testimonial are 
issued. *§ 

Given at as to the time of the aforesaid search, 



§ 

s 



and sealing of these presents, this day ^'^ 

of in the year of our Lord, 18 . ^ ^ 

(Signed) K. L, |S 

Extracted by Eegistrar. » ^ ^ 

<'-'-^ ill 

No. \Z,— Special Administration ioith the Will of a 
Married Woman annexed,* 

In Her Majesty's Court of Probate. The Principal Registry. 

Be it known, that A. B., wife of C. B., late of in the 

county of died on the day of 18 , at 

, and having during her coverture with the said C. B., 
by virtue of certain powers and authorities given to and vested 
in her by a certain indenture of settlement bearing date the 

day of 18 , and of all other powers and 

authorities her enabling, made and executed her last will and 
testament bearing date the day of 18 , and 

thereof appointed her said husband, the said C. B. sole executor, 
and that the said C.B., as the lawful husband of the said 
deceased, is the sole ■person entitled to her personal estate and 
effects, over which she had no disposing power, and concerning 
which she is dead intestate. And be it also known, that on 
the day of 18 letters of administration (with I 

the said will annexed) of all and singular the personal estate i •< 
and effects of the said deceased were granted and committed by {^ 
Her Majesty's Court of Probate to the said C. B., on his giving 
the usual security, he having been first sworn well and faithfolly 
to administer ike same, to pay whatever debts the said 
deceased at the time of her death did owe, and to exhibit a 
true and perfect inventory of all and singular her personal 
-estate and effects, and to render a just account thereof whenever 
required by law so to do. 

(Signed) J. S., 
Extracted by Begistrar. 

(L. 8.) 

* Rule 16, p. xlv. 
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Contentioufl No. 13a. Limited Prohate of a Married WomarCs Will,* 

Business. 
— In Her Majesty's Court of Probate. The Principal Begistiy. 

Be it known, that A. B., wife of C. B., ]ate of in the 

county of died on the day of 18 , at 

, and having during her coverture with the said C. B., 
by virtue of certain powers and authorities vested in her by a 
certain indenture of settlement^ bearing date the day of 

18 , and made between B. F. of in the 

county of esquire, of the first part» the said deceased, by 

her then name and description of A. G-. of in the county 

*« ^ of spinster, of the second part, and H. I. of in the 

^ ^ same county, gentleman, and the said C. B. of aforesaid 

.H 'i of the third part, made and executed her last will and testa- 
4b ment, bearing date the day of one thousand eight 

-^ hundred and , and thereof appointed L. M. and 0. B. 

E<«i * executors. 
^ ^ And \)e it also known, that on the day of 18 , 

^ ^ 00 the said last will and testament of the said A. B ., hereunto 
1^ "^ annexed, was proved and registered in the said principal 
« "^ ^ registry, and that probate of the said will of the said deceased, 
I s s limited to the administration of all such personal estate and 
J effects as she the said deceased by virtue of the aforesaid 

indenture had a right to appoint or dispose of, and has in and 
by her said will appointed or disposed of accordingly, but no 
further or otherwise, was granted to the said L. M., one of the 
executors named in the said will as aforesaid, he having been 
first sworn well and faithfully to administer the same, by 
paying the just debts of the deceased, and the legacies contained 
in her said will, as far as he is thereimto bound by law, and to 
exhibit a tane and perfect inventory of the said limited estate 
and effects, and to i-ender a just and true account thereof when- 
ever required by law so to do. Power being reserved of making 
a like grant of probate to the said 0. P., the other executor, 
when he shall apply for the same. 

(Signed) J. S. 
Extracted by Registrar. 

(L.S.) 



No. 14. — Special Administration qftJie rest of the Goods 

of a Married Woman* 

In Her Majesty's Court of Probate. The Principal Registry. 

Be it known, that A. B., [wife of C. B], late of in the 

county of , died on the day of 18 , and 



Bule 16, p. xlv. 
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having during her coverture with the said C. B., hy virtue of xon- 
certain powers and aathoritics vested in her by a certain inden- Gontentiom 
ture bearing date the day of 18 , and made Business , 

between D. E. of in the county of esquire of the Forms, 

first part, the said C. B., therein described, of in the 

county of gentleman, of the second part, and the said 

A. B. by her then name and description of A. F. of in the "^ ^. 

county of widow, and G. H. of the same place, esquire, of ^ ;&t 

the third part, made and executed her last will and testament, '^ *! 
bearing date the day of 18 , and thereof | 

appointed E. F. and G. H. executors. And be it also known, ^ 
that on the day of 18 , probate of the said ^ 

will, limited to the administration of all such personal estate ^ ^ 
and effects as she the said deceased, by virtue of the said inden- ^ ^ 
ture, had a right to appoint or dispose of, and hath in and by § j 
her said w^ill appointed or disposed of accordingly, but no 
further or otherwise was granted by authority of to the o ^ 

said E. F. and G. H., the executors named in the said will. ^ 
And be it further known, that on the day of 18 , ^ 

letters of administration of the rest of the personal estate and 
effects of the said A. B. deceased were granted to the said C.B., 
the lawful husband of the said deceased, he having been first 
sworn faithfully to administer the same, and to exhibit a true 
and perfect inventory thereof, and also to render a just and true 
account thereof whenever required by law so to do. 

(Signed) R.S. 
Extracted by Registrar. 

(l. 8.) 



No. 1 5. — Administration de Bonis non. !l ®* 

In Her Majesty's Court of Probate. The Principal Registry. ^ '^ 

Be it known, that A. B , late of in the county of $ 

deceased, died on or about 18 , at intestate, ^ 

and that since his death, to wit, in the month of 18 <«{ ^ 

letters of administration of all and singular his personal estate k ^ ^ 
and effects were committed and granted to C. D. [insert the ^"^ 
rdation^iip or character of administrator] (which letters of i^.^ 
administration now remain of record in ,) who, after S 1 ^ 

taking such administration upon him, intermeddled in the §{ ^ ^ 
personal estate and effects of the said deceased, and afterwards ^^,^ 
died, to wit^ on leaving part thereof unadministered, and ^^"* 

that on the day of 18 , letters of adminis- a^^ 

tration of the said personal estate and effects so left unad- J o^ 
ministered were granted by Her Miqesty's Court of Probate to §*gj 

he having been first sworn well and faithfully to ad- 9 §33* 
minister the same, to pay his just debts, and exhibit a true and o ^ ^^ 
perfect inventory of the said personal estate and effects so left ^ 
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Non- nnadminigtered, and render a just and true aooomit thereof 
^bSISSS!" whenever required by law so to do. 
^^^ (Signed) K. F., 

Forma. Kxtracted by Begifttrar. 

(Ii.8.) 



No. 16,'~'Admini8tration Bond* 

Enow all men by these presents, that we, A. B. of 

C. D. of , and B. F. of , are jointly and 

severally bound unto G. H., the judge of Her Majesty's 
Court of Probate, in the sum of pounds of good 

and lawful money of Great Britain, to be paid to the 
said G. H. or to the judge of the said Court for the 
time being, for which payment well and truly to be 
made we bind ourselves and of us for the whole, 

our heirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated the 
day of in the year of our Lord one 

thousand eight hundred and 

The condition of this obligation is such, that if the above- 
named A. B., the [cu the case may he] of I. J., late of 
deceased, who died on the day of do, when lawfully 

called on in that behalf, make or cause to be made a true and 
perfect inventory of all and singular the personal estate and 
effects of the said deceased which have or shall come to 
hands, possession, or knowledge^ or into the hands and pos- 
session of any other person for , and the same so made 
do exhibit or cause to be exhibited into the principal registry 
of Her Majesty's Court of Probate, whenever required by law 
so to do, and the same personal estate and effects, and all other 
the personal estate and effects of tho said deceased at the time 
of death, which at any time after shall come to the hands 
or possession of the said , or into the hands or possession 
of any other person or persons for , do well and truly 
administer according to law ; (that is to say,) do x>ay the debts 
which did owe at deceased, and further do make 
or cause to be made a true and just account of said 
administration whenever required by law so to do ; and all the 
rest and residue of the said personal estate and effects do 
deliver and pay unto such person or persons as shall be entitled 
thereto, under the Act of Parliament, intituled, ''An Act for 
the better settling of IrUettates* Estates ;** and if it shall here- 
after appear that any last will and testament was made by the 



* It would seem that this form roquires to be first prescribed for 
nse by an order of the judge of the Court of Probate under sect. 81, 
before it can be safely uwd. See latter part of note on sect. 80 of 
Act, p. 95. 
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said deoeased, and the executor or executors therein named do Non- 
exhibit the same into the said Court, making request to have ^S^Q^g^^" 

it allowed and approved accordingly, if the said , being 1 

thereunto'required, do render and deliver the said letters of Forms. 
administration (approbation of such testament being first had 
and made) in the said Courts then this obligation to be void and 
of none effect^ or else to remain in fidl force and virtue. 

Signed, sealed, and delivered in the presence of 

E. L., Registrar 
[or 
0. P., a Clerk in the Principal 
Registi7 of Her Majesty*s Court 
of Probate]. 



No. 17. — Administration Bond for Administrators tvith 

the Will,* 

Know all men by these presents, that we, A. B., of 

C. D. of , and E. F. of , are jointly and 

severally bound unto G. H., the judge of her M^esty's 
Court of Probate, in the sum of pounds of good 

and lawful money of Great Britain, to be paid to the 
said G. H. or to the judge of the said Court for the 
time being, for which payment well and truly to be 
made we bind ourselves and of us for the whole, 

our heirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated the 
day of in the year of our Lord one 

thousand eight hundred and 

The condition of this obligation is such that if the above- 
named A. B., the [as the case may he] of I. J., late of 
deceased, who died on the day of do, when lawfully 

called on in that behalf^ make or cause to be made a true and 
perfect inventory of all and singular the personal estate and 
effects of the said deceased which have or shall come to 

hands, possession, or knowledge, and the same so made 
do exhibit or cause to be exhibited into the principal registry 
of Her Majesty's Court of Probate, whenever required by law 
so to do, and the same personal estate and effects do well 

and truly administer, (that is to say,) do pay the debts of the 
said deceased which did owe at decease, and then 

the legacies contained in the said will annexed to the said 
letters of administration so to committed, as far as 

personal estate and effects will thereto extend, and the 

law charge , and further do make or cause to be mode a 



* See last preceding note. 

(22 
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tl^ti ^^^ '^^ ^^^^ account of said administraUon when 

B^newk* ^^ ^ therennto lawfully required, and all the rest and 

1 residue of the said personal estate and effects shall deliver and 

Forms, pay unto such person or persons as shall be by law entitled 

thereunto, then this obligation to be void and of none effect, or 

else to remain in full force and virtue. 

Signed, sealed, and delivered in the presence of 

K. L., Registrar 

[or 

0. P., a Clerk in the Principal 
Registry of Her Majesty's Court 
of Probate.] 



No. IS,^^ Declaration of the Personal Entate and Effects 
of a Testator (yr an Intestate* 

A true declaration of all and singular the personal estate and 
effects of A. B., late of , deceased, who died on the 

day of at , and had at the time of his death a fixed 

place of abode at within the district of , which 

have at any time since his death come to the hands, possession, 
or knowledge of C. D., the administrate with the will of the 
said A. B., [or administrator, as the ccue may 5e], made and 
exhibited upon and by virtue of the corporal oath [or solemn 
affirmation] of the said C. D., as follows, to wit : 

First, this declarant declares that the said I £ s. ' d. 
deceased was at the time of his death possessed 
of or entitled to 

[The details of the deeea^ed^s effects must he 
here inserted^ a/ad the value inserted opposite to 
each particviar] , . • . . • 

Lastly, this declarant saith, that no personal estate or effects 
of or belonging to the said deceased have at any time since his 
death come to the hands, possession, or knowledge of this 
declarant, save as is herein-before set forth. 

(Signed) C. D. 
On the day of 18 , the said C. D. was 

duly sworn to [o?* solemnly affirmed] the truth of the 
above inventory. 

Before me, 
[person authorised to administer oaths under the A ct,] 



* Rule S3, p. xlvii. 
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Non- 
No. 19. — Justification of Sureties * Contentioiu 

Busincas. 



In Her Majesty's Court of Frolnte. The Principal Registry. 
In the goods of A. B., deceased. 

The day of 18 . 

We, C. D. of and E. F. of , jointly 

and seyerally make oath, that we are the proposed sureties on 
behalf of G. H., the intended administrator of all and singular 
the personal estate and effects of the said A. B., late of 
deceased, in the penal sum of pounds, for his faithful 

administration of the said personal estate and effects of the said 
deceased ; and I the said C. D. for myself make oath, that 

I am, after payment of all my just debts, well and truly worth 
in money and effects the sum of ; and I the said E. F. 

for myself make oath, that I am, after payment of all 
my just debts, well and truly worth in money and effects the 
sum of pounds. 

Same day the said C. D. 

and E. F. were duly 

sworn to the truth of this 
affidavit. 

Before me, 
[TperBon authorised to admiaiisteir ocUhs wider the Act,] 



No. 20. — Election by Minors of a Guardian,'^ 

In Her Kajesty's Court of Probate. The Principal Registry. 

Whereas A. B., late of in the county of deceased, 

died on or about the day of 18 , at intestate, 

a widower, leaving C. D., E. F., and G. H., his natural and 
lawful children and only next of kin, the said C. D. being a 
minor of the age of twenty years only, the said E. F. being idso 
a minor of the age of nineteen years only, and the said G. H. being 
an infant of the age of six years only : 

Now we, the said C. D. and E. F., do hereby make ch(uoe of 
and elect K. L. of in the county of our lawful 

maternal uncle and one of our next of kin, to be our curator 
or guardian, for the purpose of his obtaining letters of adminis- 
tration of the personal estate and effects of the said A. B., 
deceased, to be granted to him, for our use and benefit, and 
until one of us attain the age of twenty-one years \pr foe the 
purpose of renouncing for us, and on our behalf all our right, 
title, and interest to and in the letters of administration, &c., 
€U the case may he] [add, in eases where a proctor , solicitor or 



Forms. 



* Rule 33, p. xlvii. f Rule 86, p. xlviiL 
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Xoii- attorney txppears for the minorSf and we hereby appoint M. N. 
Contentioufl of our proctor, solicitor, or attorney, to file or cause to be 

Bxiflicetw. fiig^ jjiiig Q^jj. election for us in the said principal registry of Her 
Forms. Maje8ty*s Court of Probate.] 

In witness whereof we have hereunto set our hands and 
seals this day of in the year 18 . 

Signed, sealed, and delirered in the presence of 

[One disiittei'ested witness sufficietit.] 



(1) If there 
are codicils 
their dates 
should be 
alsoin- 
Ecrted. 



No. 21. — denunciation of Probate and Administration 

with the Will annexed. 

In Her Majesty's Court of Probate. The Principal Registty. 

Whereas A. B., late of in the county of deceased, 

died, on the ■ day of 18 , at ; and whereas 

he made and duly executed his last will and testament bearing 
date the day of 18 (1), and thereof appointed 

C. D. executor and residuary legatee in trust [or (u the case 
may be] : 

Now I, the said C. D., do hereby declare, that I have not 
intermeddled in the personal estate and effects of the said 
deceased, and wiU not hereafter intermeddle therein with intent 
to defiraud creditors, and I do hereby expressly renounce all my 
right and title to the probate and execution of the said will 
[and codicils, if any], and to the letters of administration with 
the said will [and codicils, if anyf] annexed, of the personal 
estate and effects of the said deceased [add in cases where a 
proctor, solicitor^ w attorney appears for the person renounciaig, 
and I hereby appoint £. F. of my proctor, solicitor, or 

attorney, to file or cause to be filed thiis renunciation for me 
in the said Principal Registry of Her Majesty's Court of 
Probate]. 

In witness whereof I have hereto set my hand and seal, 
this day of 18 . 

CD. 

Signed, sealed, and delivered by the said C. D. in the 
presence of, 

G. H. 
[One disinterested witness sufficient.'] 



This to be 
varied ac- 
cording to 
the fact. 



No. 22. — Renunciation of Administration* 

in Her Majesty*s Court of Probate. The Principal Registry. 

in the county of deceased, 



Whereas A. B., Ute of 
died on the day of 



18 



at 



intestate, a 



APPKNDK.] FOR PRINCIPAL REGISTRARS. Ixvii 

widower ; and whereas I, C. D., of , am his satanJ Non- 

lawful chUd, and his only next of kin : ^Bu'SS'^i"'* 

Now I, the said C. D. , do hereby declare that I haye '_ 

not intermeddled in the personal estate and effects of the said Forms, 
deceased, and do hereby expressly renounce all my right and 
title to iJie letters of administration of the personal estate and 
effects of the said deceased [add in eases where a proctor ^ 
solicitor, or aUomey appears for the person renovmcing, and I 
hereby appoint E. F. of , my proctor, solicitor, or attorney, 

to file or cause this renunciation to be filed for me in the 
Principal Registry of Her Majesty's Court of Probate]. 

In witness whereof I have hereto set my hand and seal, 
this day of 18 . 

CD. 
Signed, sealed, and deliyered by the said C. D. in the 
presence of, 

G.H. 
[One disinterested toitness sujlieient,2 



No. 23. — SuhpcBHa in a proceeding in Common Form to 

bring in a Script,* 

ViCTOBiA, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith. 

To of 

Whereas it appears by a certain affidavit filed in the principal 
registry of our Court of Probate [or filed in the district registry 
of attached to our Court of Probate], bearing date the 

day of 18 , and made by of , that a 

certain original paper or script, being or purporting to be 
testamentary, to wit [here describe the paper], bluing date the 
day of 18 , is now in your possession or under 

your control : 

Now this is to command you, that within eight days after 
service hereof on you, inclusive of the day of such service, you 
do bring into and leave in the principal registry of our said 
Court [or the district registry of attached to our said 

Court] the said original paper now in the possession of you the 
said , or in case the said original paper be not in your 

possession or under your control, that yon, within eight days 
after the service hereof on you, inclusive of the day of such 
service, do file in the principal registry of our said Court [ot* in 
the district registry of attached to our said Court], an 

affidavit to that effect, and therein set forth what knowledge you 
have of and respecting the said script : And this you shall in 



* See sect. 20 of the Act, p. fiO. 
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^on- 1^0 '*^o onut niider the penalty of one hundred pouadfl. 
Contentious Witness [insert the name of the judged at the Court of Probate, 
BugjneM. ^g ^j of 18 , in the year of our reign. 



Forms. 



the 



Indorsement to be mude of tlie seiince. 

This Bubpcena was served by G^. H. on of 

day of 18 . 

(Signed) G. H. 



on 



No. 24. — Affidavit of Handwriting* 

In Her Majesty's Court of Probate. The Principal Registry. 

I, A.B., of , in the county of , make oath [or 

solemnly affirm], that I knew and was well acquainted with CD. , 

late of , in the county of , deceased, who died on 

the day of , at , for many years before and 

down to the time of his death, and that during such period I 

have frequently seen him write and also subscribe his name to 

writings, whereby I have become well acquainted with his 

manner and character of handwriting and subscription, and 

having now with care and attention perused and inspected the 

paper writing hereunto annexed, purporting to be and contain 

the last will and testament of the said deceased, beginning thus 

(1) Include , ending thus , and being subscribed Ihus (I) '*C. 

it^^ '*' ^»" ^ further make oath, that I verily and in my conscience 

date of the ^^^^ ^^ whole body, series, and contents of the said will, 

will. together with the names ''CD.'* subscribed thereto as aforesaid, 

to be of the true and proper handwriting and subscription of 

the said " CD," deceased. 

On the day of 18 , the said A.B. was duly 

sworn at to the truth of this affidavit [or made 

this solemn affirmation], 

Before me, 
E.F. 
[person authorised to administer oatJis undet* the Act. 1 



No. 25,'^Ajfidavit of Plight and Condition and Find'- 

ing. 

In Her Miy'esty's Court of Probate. District Registry 

of 

I, A.B., of in the county of , make oath [or 

solemnly affii*m], that I am the sole executor named in the paper 
writing now hereunto annexed, purporting to be and contain the 



* Rule 20, p. xlvi. 
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last will and testament of E. F., late of , in the county of Hon- 

, deceased (who died on the day of at ), Contentious 

the said will bearing date the day of , beginning B"rinees. 

thus , ending thus , and being subscribed thus Forms. 

**C.D./' and having viewed and perused ^e said will, and 
particularly observed that [here recite the Jlndmg of the will, 
arid the varioua ohlitercUionSf interlineations, eramres, and 
alterations (if any), and the general plight and condition of 
tJie will, or any other mcttters requiring to be accownted for, and 
clearly trace the will from the possession of the deceased in his 
life-time up to tJie time of making this affidavit] ; I, the depo- 
nent, lastly make oath that the same is now in all respects in 
the same state, plight, and condition as when found [or as the 
case may be]. 

On the day of > IS , the said A.B. and CD. 

were duly sworn at to the truth of this affidavit 

[or made this solemn affirmation] before me, 

I.J., 
[person aiUhorised to administer oaths under this Act.] 



No. 26. — Affidavit of Search, 

In Her Majesty's Court of Probate. The Principal Registry. This form of 

I, A.B., of , in the county of , make oatb [or be used 

solemnly affirm] that I am the sole executor named in the paper when it is 
writing hereunto annexed, purporting to be and contain the last ^'—T^x^ 
will and testament of CD., late of , deceased, who died on ^j^^^ neither 

the day of , in the year 18 , at , the said the sub- 

will beginning thus, ** ," ending thus, **In witness scribed wit- 

whereof I have hereunto set my hand this day of , Jnv ot^r^ 

in the year of our Lord, one thousand eight hundred and fifty- peroon can 
four" [or (M the case may he], and being thus subscribed, depose to 
"CD." And referring particularly to the foot that the blank ftjP*^!?^ 
spaces originally left in the said will for the insertion of the day executioner 
and month of the date thereof have never been supplied [or that the will 
the said will is without date, or as the case may be], I further 
make oath [or solemnly affirm] that I have made inquiry of 
E. F., the solicitor of the said deceased, and that I have also 
made diligent and careful search in all places where he, the said 
deceased usually kept his papers of moment and concern, and in 
his depositories, in order to ascertain whether he had or had not 
left any other will, but that I have been unable to discover any 
such will. And I lastly make oath [or solemnly affirm], that I 
verily believe the said deceased died without having left any 
will, codicil, or testamentary paper whatever, other than the 
said will by me herein-before deposed of. 

On the day of , 18 , the said A.B. was duly 

d 3 
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Non- 
Contentious 
Businass. 
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sworn at to the tnitli of this affidayit [or made 

this solemn affirmation] before me, 

G.H. 
[person authorised to administer 9aihs wnder the Act.] 



No.27. — Caveat.* 

In Her Majesty's Conrt of Probate. The Principal Registry. 

Let nothing be done in the goods of A.B,, late of , 

deceased, who died on the day of , at , 

onknown to CD., of having interest [or to E.F. of , 

proctor, solicitor, or attorney of parties having interest]. 

Dated this day of , 18 . 

(Signed) CD. of [ofE.F., of , 

the proctor, solicitor, or attorney of parties having interest]. 



No. 28. — Warning to Caveat,^ 

In Her Majesty's Conrt of Probate. The Principal Registry. 

To A.B. of [or to CD., of , proctor, solicitor, 

or attorney of parties having interest]. 

f^' dT^*^®^ You are hereby WARNED, within six days after the service 
tobe^oiu^ of this warning upon you, inclusive of the day of such service, 
siveofSua- to cause an appearance to be entered for you in the said 



day. 



district registry attached to the said Court of Probate to the 
caveat entered by you in the personal estate and effects of 
E.F., late of , deceased, who died at , on or about 

the day of » 18 * &iid to set forth your [or your 

client's] interest ; and take notice, that in default of your so 
doing the said Court will proceed to do all such acts, matters, 
and things as shall be needful and necessary to be done iu 
and about the premises. 

(Signed) X.Y., District Registrar. 



Indorsement to he made after Service, 

This warning was served by I. E. on A. B. of [or on 

C. D. of , the proctor, solicitor, or attorney] by whom the 
caveat was entered in respect of the personal estate and effects 
of the within-named deceased at , on the day of , 

18 

(Signed) I. K. 



* See Rules 62 ^t teq.^ anU, p. xlix. 



t Rule 66. p. 1. 



APFBKDiz.] FOB PRINCIPAL REGISTBABS. 



Izxi 



[oTf The duplicate of this warning, signed by the said X. T., ^on- 
was sent by the public post, directed to the said A. B. [or C. D.l ^^gJi^gS^" 

by whom the caveat was entered in respect of the personal L 

estate and effects of the within-named deceased at , on the Fees. 



day of 



18 



(Signed) I. K.] 



FEES - 



TO BE TAKEN IN THE PRINCIPAL REGISTRY 
OP THE COURT OP PROBATE IN NON- 
CONTENTIOUS BUSINESS.+ 



Probates or Letters of Administration with Will 

annexed, 

£ 8, d, 
Por every probate when the personal estate is sworn 

to be under 1002., or any sum less than lOOZ. .010 
For every probate when the personal estate is of the 
value of lOOi^. and xmder 4,0002., or any sum less 
than 4,0002., a fee of Is, Qd. in the pound on the 
amount of stamp duty payable on such probate. 
For every probate when the personal estate is of the 
value of 4,0002. and upwards, the following 
fees : — 

If the personal estate is sworn to be— « 

Under the value of £5,000 

6,000 . 

7,000 

8,000 . 

9,000 
10,000 . 
12,000 
14,000 . 
16,000 
18,000 . 



. 4 15 





..50 





. 5 5 





. . 5 10 





. 5 15 





..60 





. 6 5 





. . 6 10 





. 6 17 


6 


..75 






* See note to " Feea to be taken in Court and contentious business 
in the Court of Probate," «Mpra, p. xxxiv. , ,, . 

t These fees are, by sect. »7, to be collected and received by stamps, 
and not in money. 
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Non- 

Coutentious 

Business. 

^ees. 



Under the value of £20,000 

25,000 

30,000 

35,000 

^0,000 

45,000 

50,000 

60,000 

70,000 

80,000 

90,000 

100,000 

120,000 

140,000 

160,000 

180,000 

200,000 

250,000 

800,000 

350,000 

400,000 

500,000 

600,000 

700,000 

800,000 

900,000 

1,000,000 

Above 1,000,000 



£ 
. 7 
. 8 
. 8 
. 9 
. 10 
. 11 
. 12 
. 13 
. 15 
. 16 
. 18 
. 20 
. 21 
. 23 
. 25 
. 27 
. 29 
/ 30 
. 35 
. 40 
. 41 
. 43 
. 46 
. 49 
. 52 
. 55 
. 59 
. 62 



8, d. 

12 6 

2 6 

15 

7 6 

6 3 



5 
3 9 

2 6 



17 6 

15 
12 6 

11 3 
8 9 

6 3 

3 9 

1 3 

18 9 

12 6 
6 3 

17 6 
8 9 
6 3 

13 9 

16 3 

18 9 
1 3 
3 9 



For regiBtering and collating wills, if three folios of 
ninety words each, or nnder . . . .046 

If above three folios of ninety words each, per folio ,010 

In cases of probate for Qneen^s pay or prize money, 
the effects being nnder 100^. without reference to 
the length of the will 16 

For engrossing and coUating a will for a double, or 
duplicate, or triplicate, or litigated, or cessate 
probate, if the will is four folios of ninety words 
each or under, including parchment . . .060 

If above four folios of ninety words each, per folio, 
including parchment . . . . ..016 

For every double or cessate probate, when the per- 
sonal estate is under 4502. or any smaller sum, the 
same fee as on the first probate. 

For every double or cessate probate, when the per- 
sonal estate is of the value of 4501. and upwards . 12 6 

For every duplicate and triplicate probate, when the 
personal estate is under 450Z. or any smaller sum, 
the same fee as on the first probate. 
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£, . tZ. Non- 

For erery duplicate and triplicate probate, when the COTit^tious 

personal estate is of the valae of 450^. and " 

upwards 12 (j Feei. 

For engrossing, exemplifying, and collating a will of 
four folios of ninety words each or under (including 
parchment) . . G 

If above four folios of ninety words each, per folio 

(including parchment) 1 G 

For erery exemplificatioii of probate . ..110 



Letters of Administration. 

For every grant of letters of administration, when 
the personal estate is sworn to be under lOOZ. or any 
sum less than 1002., a fee of . • 

For every grant of letters of administration, when 
the personal estate is of the value of 1002. and 
under 2,000/., or any sum less than 2,0002., a fee 
of It, Qd. in the pound on the amount of stamp 
duty payable on such letters of administration. 

For every grant of letters of administration, when 
the personal estate is of the value of 2,0002. and 
upwards, the following fees : — 

If the personal estate is sworn to be — 
Under the value of £3,000 

4,000 . 
6,000 
6,000 . 
7,000 
8,000 . 
9,000 
10,000 . 
12,000 
14,000 . 
16,000 
18,000 . 
20,000 
26,000 . 
30,000 
36,000 . 
40,000 
46,000 . 
50,000 
60,000 . 
. 70,000 
80,000 . 
90,000 
100,000 . 



10 



4 13 


9 


4 17 


6 


6 6 





6 12 


6 


6 





6 7 


6 


6 16 





7 2 


6 


7 10 





7 17 


6 


8 8 


9 


9 





9 11 


3 


9 16 


3 


11 6 





12 3 


9 


13 11 


3 


15 





16 7 


6 


17 16 


3 


20 12 


6 


23 8 


9 


26 6 





29 1 


3 



ZX17 
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Non- 
Contentious 
Busineas. 

Fees. 









£ 8. d^ 


Under the value of £120,000 






. 30 9 6 


140,000 






. 33 5 9 


160,000 






. 86 2 


180,000 






. 88 18 3 


200,000 






. 41 14 6 


250,000 






. 44 10 9 


• 800,000 






. 46 17 6 


360,000 






. 49 4 6 


400,000 






. 61 11 8 


600,000 






. 63 18 3 


600,000 






. 68 12 


700,000 






. 63 6 9 


800,000 






. 67 19 6 


900,000 






. 72 13 3 


1,000,000 






. 77 7 


Above 1,000,000 






. 82 9 


[uplicate and triplicate letters of adminis- 



tration when the personal estate is nnder 300Z. or 
any sum less than 8002., the same fee as on the 
first grant of letters of administration 

For every duplicate and triplicate letters of adminis- 
tration when the personal estate is of the value of 
3002. and upwards ' 12 6 

For every exemplification of letters of administration 110 

For every grant of letters of administration with will 
annexed de bonis non or cessate when the personal 
estate is nnder 4602. or any smaller sum, tile same 
fee as on the first grant. 

For every grant of letters of administration with will 
annexed de bonis non or cessate, when the personal 
estate is of the value of 4602. and upwards . * 12 6 

For engrossing and collating a will for a grant of 
letters of administration with will annexed de 
bonis non or cessate, if the will is four folios of 
ninety words each or under, including parch- 
ment 060 

If above four folios of ninety words each, per folio, 
including parchment t . « . i 1 6 

For every grant of letters of administration de bonis 
non or cessate, when the personal estate is under 
8002. or any smaller sum, the same fee as on the 
first grant. 

For every grant of letters of administration de bonis 
non or cessate, when the personal estate is of the 
value of 3002. and upwards . « . . « 12 6 

For eveiy spedal or limited grant of probate or 
letters of administration with or without will 
annexed, in addition to the ordinary fees, as 
under : — 
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£ s, d* Non- 
If the personal estate is under the value of Cwitentiou* 

20?., Is. per folio of ninety words each on __""™^ 

the bond, on the Act, and on the grant of Fees, 

probate or letters of administratioii. 
If the personal estate is of the value of 202. 
and upwards, 2«. per folio of ninety words 
each on the bond, on the Act^ and on the 
grant of probate or letters of adminis- 
tration. 

For articles entered into by administrators to pay 
creditors pro rata, per folio of ninety words 
each 2 

For the bond for the performance of the articles, per 
folio of ninety words 2 

For noting on the grant of letters of administration 
with or without wiU annexed, and on the Act, that 
additional security has been given . . ..050 

For every certificate that additional security has been 
given 10 

For every search for will or grant of letters of admi- 
nistration or any other document filed in the prin- 
cipal registry, including the looking up and 
inspecting an original will before the same is 
registered, or a roistered copy of a will or an 
administration act 10 

For every third will or administration act looked up 
in addition to the above 10 

For looking up and inspecting an original will 
after the same is registered in addition to the 
search .'.010 

For looking up and producing any document filed in 
the registry other than an original will or admi- 
nistration act 1 

For every office copy or extract of a record, will, or 
probate, or adininistration act, or other document 
filed in the principal registry, if five folios of ninety 
words or under 2 6 

If exceeding five folios of ninety words per folio .006 

If the will or other document is 200 years old and 
five folios of ninety words or under . ..050 

If exceeding five folios of ninety words per folio .009 

If the office copy of a will or any part of a will or 
otiier document is required to be made fitc simile, 
and such will or part of a will or other document 
la five folios of ninety words in length or under .036 

If excelling five folios of ninety words, per folio .009 

For collating a probate or copy of a will or other 
document left in place of the original, if twenty 
folios in length or under 5 
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Non- £ 8. d, 

^°n^?Ji^V^ If exceeding twenty folioB, for every additional two 
nusineBs. ^^j.^ ^ 003 

Fees. If a copy is required to be printed, for every eight 
folios of ninety words (in addition to a manuscript 
copy for the printer, at 6d» per folio of ninety 
words)! . .050 

For every copy of a will made for the Inland Revenue 
Office, per folio 6 

For every abstract of an administration Act for the 
Inland Revenue Office OSS 

For every attendance with any book or original docu- 
ment in any of the courts of law or equity in 
London or Westminster, or elsewhere within three 
miles of the principal registry, except in the Court 
of Probate and the Court for Divorce and Matri- 
monial causes at Westminster • . ..110 

For second and each subsequent attendance in any of 
the courts of law or equity in London or West- 
minster, except as aforesaid, in the same term or 
sittings after term 10 6 

For each day's attendance with any book or original 
document in any of the courts of law or equity, or 
elsewhere beyond the distance of three miles from 
the principal registry, exclusive of travelling 
expenses 110 

For every receipt for a document or documents de- 
livered out of the principal registry . . .010 

For the entry of every caveat 10 

For each notice of such caveat to the district regis- 
trars . . . .. .. .010 

For every warning to a caveat issuing from the prin- 
cipal registry 5 

For messengers* attendance with warning to caveat 

within three miles of the principal registry . .026 

For a search for a will or grant of letters of adminis- 
tration, and for reading the will when the party 
applying is unable or unwilling to search for or 
reiid the same, such a reasonable fee as shall be 
agreed upon at the time. 

For every search by an officer of the principal registry 
in order to ascertain whether any probate or grant 
of letters of administration has already issued, or 
any application has been made for a grant of pro- 
bate or administration, as under : — 

For every year after the year in. which the deceased 
died , , 6 

In case it be requisite to extend the search to one of 
more district registries, a similar additional fee for 
the search in each of such district registries. 
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£ e, d, ^ Non- 

For filing affidaTit for the Inland Revenue Office on Burinew"' 

granting probate on letters of administration for _ ' 

Queen's pay or prize money . • . .010 Foos. 

For filing eyery other affidavit and other document 
brought into and deposited in the principal registry, 
except the oaths for executors, sidministrators, or 
administrators with the will, the first administra- 
tion bond and the testamentary papers in respect 
of which probate or administration with will 
annexed is granted . . . ..026 

For every receipt for documents left in the principal 
registry in order to obtain a grant of probate or 
letters of administration with or without will 
annexed 10 

For depositing every will of a person deceased in the 
principal registry for safe custody . . . . 10 

For depositing every will of a living person for safe 
custody, including the deposit receipt . . '110 

For taxing every biU of costs, inclusive of the regis- 
trar's certificate 5 

For every oath administered by the r^strars . .010 

For transfer of an articled clerk «... 1 
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RULES, ORDERS, AND INSTRUCTIONS [appendix. 



Non- 

Coutentioua 

Baaineas. 



Fees. 



FEES 



TO BE TAKEN FOR THEIR OWN USE BY PROCTORS, 
SOLICITORS, AND ATTORNEYS 

PRAOTISISa IN THB OOtTBT OF FBOBATE AKB IN THE 
DIST&IOT &EOISTBISS TBEEEOF, 

IN NON-CONTENTIOtrS BTISINESS. 



Fees of Probate. 







Affidavit for 


















Oath or 


the Inland 


Engnwsing 
















Exccuton. 
and attend- 
ance on the 


Revenue 


and collating 








1 

1 






EffecU 
sworn under 


Office, and 
attendance 


the wUl, three 
folios of 


Probate 
under seal. 


Extract Dg. 


Clerk's fee. 




partjr heing 


on the 


nlnetj 
















Bwoni. 


party being 
■worn. 


words, 
or under. 














iC 


£ $. d. 


A $. d. 


£ 8. d. 


£ $. 


d. 


£ $. 


<f. 


£ 


t. d 


5 


2 6 


2 6 


4 6 


1 





1 







• • 


20 


U 2 6 


2 6 


4 6 


1 





3 


4 





1 


100 


5 


5 


4 6 


• 01 





6 


8 





2 


200 


6 8 


6 8 


4 6 


3 





6 


8 





2 


SOO 


10 


10 


4 6 


7 


6 


6 


8 





2 


450 


10 


10 


4 6 


12 





6 


8 





2 


600 


10 


10 


4 6 


16 


6 


6 


8 





2 


800 


10 


10 


0' 4 6 


1 2 


6 


6 


8 





2 


1,000 


10 


10 


4 6 


1 13 





6 


8 





2 


1,500 


10 


10 


4 6 


2 5 





6 


8 





5 


2,000 


10 


10 


4 6 


3 





6 


8 





6 


3,000 


10 


10 


4 6 


3 15 





13 







5 


4,000 


10 


10 


4 6 


4 10 





13 







5 


5,000 


10 


10 


4 6 


4 15 





13 







7 6 


6,000 


10 


10 


4 6 


5 





13 


^ 





7 6 


7.000 


10 


10 


4 6 


5 5 





13 







7 6 


8,000 


10 


10 


4 6 


6 10 





13 


» 





7 6 


9,000 


10 


10 


4 6 


5 16 





13 


A 

4 





7 6 


10,000 


10 


10 


4 6 


6 





13 







7 6 


12,000 


10 


10 


4 6 


6 5 





13 







7 6 


14,000 


10 


10 


4 6 


10 





13 







7 6 


16,000 


10 


10 


4 C 


6 17 


6 


13 







7 6 


18,000 


10 


10 


4 6 


7 5 





13 







7 G 


20,000 


10 


10 


4 6 


7 12 


6 


13 







7 6 


25,000 


10 


10 


4 6 


8 2 


6 


18 







7 6 


30,000 


10 


10 


4 6 


8 15 





13 







7 6 


35,000 


10 


10 


4 6 


9 7 


6 


13 







7 6 


40,000 


10 


10 


4 6 


10 6 


8 


13 







7 6 


'45,000 


10 


10 


4 6 


11 5 





18 







7 6 
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Non- 
Contentious 
Business. 



Fees. 



Fees of Probate — {continued.) 







Affidavit for 










• 






'Oath of 


the Inland 


Engrossinx 














Executors, 


Rerenne 


and collating 












Effects 
swpni under. 


and attend- 
ance on the 


Office, and 
attendance 


the will, three 
folios of 


Probate 
under seaL 


Extracting. 


Clerk's fee. 




party being 
sworn. 


on the 

party being 

sworn. 


ninety 

words, 

or under. 












A 


M $. <f. 


<£ «. d. 


£ $. d. 


£. ». 


d. 


j£ «. 




A : d. 


50,000 


10 


10 


4 6 


12 3 


9 


13 




7 6 


60,000 


10 


10 


4 6 


13 2 





13 




7 6 


70,000 


10 


10 


4 6 


16 





13 




7 6 


80.000 


10 


10 


4 6 


16 17 


6 


13 




110 


90,000 


10 


10 


4 6 


18 15 





13 




110 


100,000 


10 


10 


4 6 


20 12 


6 


13 




110 


120,000 


10 


10 


4 6 


21 11 


3 


IS 




110 


140,000 


10 


10 


4 6 


23 8 


9 


13 




110 


160.000 


10 


10 


4 6 


25 6 


3 


13 




110 


180,000 


10 


10 


4 6 


27 3 


9 


13 




110 


200,000 


10 


10 


4 6 


29 1 


3 


13 




110 


250.000 


10 


10 


4 6 


30 18 


9 


13 




1 1 


800,000 


10 


10 


4 6 


85 12 


6 


13 




110 


350,000 


10 


10 


4 6 


40 6 


3 


13 




110 


400,000 


10 


10 


4 6 


41 17 


6 


13 




110 


500,000 


10 


10 


4 6 


43 8 


9 


13 




110 


600,000 


10 


10 


4 6 


46 6 


3 


13 




110 


700,000 


10 


10 


4 6 


49 13 


9 


13 




110 


800,000 


10 


10 


4 6 


62 16 


3 


13 




110 


900,000 


10 


10 


4 6 


55 18 


9 


13 




110 


1,000,000 


10 


10 


4 6 


69 1 


3 


13 




110 


Above ") 


















; that Y 


10 


10 


4 6 


62 3 


9 


13 


4 


110 


\ sum. } 














* 


1 



For engrossing and collating the will, if more than three foUos of ninety 
words ea<di| per folio, Is, 6d. 



Fees of Letters of Administration mth Will annexed^ 

In additiou to the above Fees for attendance on execution of the Bond if the 
effects arc — 

eU M A 8t Cv* 

6 and Under 20 . . 10 
20 and under 100 ..018 
100 and upwards . .034 
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RUliES^ ORDERS, AND INSTRUCTIONS. [appendiz. 



Non-contentious 














Buainess. 
















Fees. 


Fees of Letters of Administration. 

^^^*^J^L SAtof^SS! A*iS!dir''S{°' »«""^«- 


( 


1 


Effect! twoni 
nndcr 

* 


:ierk. 


1 
1 
1 


the bond. 












1 


je 


£ 8. d. 


1 

£ $. d. 


£ $. d. 


1 

£ $. 


d. 


£ 


t. <r. I 


6 


2 6 


2 6 


10 


1 







' 


' 20 


3 4 


2 6 


10 


3 


4 





1 i 


60 


5 


5 


16 


4 


8 





2 1 


100 


6 8 


6 8 


3 


6 


8 





2 


i 200 


10 


6 8 


4 6 


6 


8 





2 


1 300 


13 4 


10 


12 


6 


8 





2 


; 450 


13 4 


10 


16 6 


6 


8 





2 


1 600 


13 4 


10 


12 6 


6 


8 





2 


1 800 


13 4 


10 


1 18 


6 


8 





2 


; j,ooo 


13 4 


10 


2 5 


6 


8 





5 


; i.wo 


13 4 


10 


3 7 6 


6 


8 





5 1 


2,000 


13 4 


10 


4 10 


13 







5 1 


3,000 


IS 4 


10 


4 18 9 


13 







T 6 , 


4,000 


18 4 


10 


4 17 6 


13 







7 6 


, 5,000 


13 4 


10 


6 5 


IS 







7 6 


6,000 


13 4 


10 


5 12 6 


13 







7 6 


7,000 


13 4 


10 


6 


13 







7 6 


8,000 


13 4 


10 


6 7 6 


13 


A 





7 6 


9,000 


18 4 


10 


6 15 


13 







7 6 


10,000 


13 4 


10 


7 2 6 


13 







7 6 


12,000 


IS 4 


10 


7 10 


18 







7 6 


14.000 


13 4 


10 


7 17 6 


13 







7 6 


10,000 


18 4 


10 


8 8 9 


IS 







7 6 


18,000 


13 4 


10 


9 


13 







7 6 


20,000 


18 4 


10 


9 11 3 


13 







7 6 


25,000 


13 4 


10 


9 16 8 


13 







7 6 


30,000 


13 4 


10 


11 5 


13 







7 6 


35.000 


13 4 


10 


12 8 9 


18 







7 6 


40,000 


13 4 


10 


IS 11 3 


13 







7 6 


45,000 


13 4 


10 


15 


13 







7 


60,000 


13 4 


10 


16 7 6 


13 







7 6 


60,000 


13 4 


10 


17 16 3 


13 







7 6 


70,000 


18 4 


10 


20 12 6 


IS 







7 6 


80,000 


13 4 


10 


23 8 9 


13 






1 


90,000 


13 4 


10 


26 5 


18 






1 


100,000 


13 4 


10 


29 1 3 


13 






1 


120,000 


13 4 


10 


80 9 6 


18 






1 ; 


140,000 


13 4 


10 


S3 5 9 


13 






1 


160,000 


13 4 


10 


36 2 6 


13 






1 


180,000 


18 4 


10 


88 18 8 


18 






1 


200,000 


13 4 


It) 


41 14 6 


13 






1 


260,000 


13 4 


10 


44 10 9 


13 






1 ' 


800,000 


13 4 


10 


46 17 6 


13 






1 1 


360,000 


13 4 


10 


49 4 6 


13 






1 1 


400,000 


13 4 


10 


51 11 3 


13 






1 


500,000 


13 4 


10 . 


63 18 3 


13 






1 


600,000 


13 4 


10 


68 12 


13 






1 


700,000 


13 4 


10 


68 5 9 


13 






1 


.800,000 


13 4 


10 • 


67 19 6 


18 






1 


•900,000 


13 4 


10 


72 13 8 


13 






1 


1,000,000 
Above 1 
that \ 


13 4 


10 


77 7 


13 






1 


13 4 


10 


82 9 


13 


4 


1 


1 


aum. j 














1 
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Non- 
Contentious 
BuBiue&s. 



Fees. 



Fees of Double or Cessatc Prohafes. 



If the 

eflFeets 

are 

sworn 
under 


Attendance 

in the 
Begistnr. 
snd look- 
ing up the 
Will, and 
bespeaking 

the En- 
grossment. 


lOath of 
the exeen- 

tor and 

attendance 

on liis 

being 

sworn. 


Affldavit 
for Inland 

Berenoe 
OlBee, and 

on the exe- 
cutor being 
sworn. 


Drawing 
andcop'- 
ing state- 
ment in 
support of 
application 

for the 
duty-paid 

stamp. 


Attending 
the Com- 
missioners 
of Stamps, 
and procur- 
ing the 
duijr-paid 
stamp. 


Double 

Probate 

under seal. 

1 
1 

1 


Extracting 


I 

1 

Clerk. 1 

1 

1 


JB 


£ 8. d. 


£ a. d. \ J£ $. d. JL a. d. 


1 
.e a. d, £ a. d. f £ a. 


d. 


£ 


«. d. 


5 


8 4 


2 6 : L' « — 


— 1 1 1 







J 


20 


3 4 


3 0,026 — 


— I ; :j 


4 





1 


100 


6 8 


050!050<068 


13 4 oioioe 


8 





2 


200 


6 8 


008iO68'068 


13 4, 030 00 


8 





2 


300 


6 8 


10 


10 6 8 


13 4 7 6 


6 


8 





2 


450 


6 8 


10 


10 6 8 


13 4 


12 


6 


S 





2 


600 


6 8 


10 


10 


10 


13 4 


12 6 


6 


8 





2 


800 


6 8 


10 


10 


10 


13 4 


12 6 


6 


8 





2 


1,000 


6 8 


10 


10 


10 


13 4 . 12 6 


6 


8 





2 


1,500 


6 8 


10 


10 


10 


13 4 12 6 


6 


8 





5 


2,000 


6 8 


10 


10 


10 


13 4 12 6 


6 


8 





5 


3,000 


6 8 


10 


10 


10 


13 4 12 6 


13 


4 





5 


4.000 


6 8 


10 


10 


10 


13 4 12 6 


IS 


4 





5 , 


5,000 


6 8 


10 


10 


10 


13 4 12 6 ! 13 


4 





7 «, 


Above 










1 


1 


1 


5.000 


The fees to be taJ 


cen are the same as above, except the Clerk's feo, which 


1 
1 


if the effectB are of the value of £70,000 or upwards ii £1 It. 





^Exemplification of Probate or Letters of Administratiotf 
with or without Will annexed. 

Attending in the registry, looking np the grant of £ «. d. 
Probate and original will, or grant of administra- 
tion, and bespeaking exemplification . . . 
Exemplification under seal and stamp . . .1 

Extracting 

Clerks 



6 


8 


1 





6 


8 


2 


6 



Duplicate and Triplicate Probates or Letters of Admini- 
stration with or without Will annexed. 



Attending in the registry, looking up the will, and 
bespeaking duplicate or triplicate probate, and 
engrossment ••.*•.. 

Drawing and copying statement in support of appli- 
cation to the Inland Bevenue Office for the duty- 
paid sta^np 



6 8 



10 



RULES, ORDERS, AND DTSTRUCTIONS [APPEinnr. 

Attending at Uie InUnd lUTenne (Mceand [atMnring £ f. d. 

» the dnt;-pud stamp 13 j 

; Duplicate or triplicalA piolnlfl or letlcis of admin is- 

tmtion witli or witliont the will anneied. If the 

personal estate is untJer 4501. or any louUler iinm, 

die ume fee aa on the 6n!t grant. 
If the personal estate is of the valne of JSOI. and 

upwards 13 6 

Bxtraeting 6 8 

Qerka 2 



The fas' to be lukan 



ikG Heme u above, uxccpt tlie Rxtnutbig feo^ wbii;b 
nnd iipwirds. in ISi. id., and tlie aerk'i fee, whicli, 
id upwordfl, la '>s- 



rrabatei, S/iccial or Limited. 

£ J. (i 

ConanWngfee 6 

AKidaTit for Inland Rerenne Office and attendance on 

the eieeaMr being Bwom : — The same fee is on 

ordinary probates. 
Drawing; special oath of eiecntOT, per folio of leventj- 

two worfs 1 

Fair copy of the oath for the registrar, per folio of 

seyentj-two words 

Attending the regietiar thereon . . . . 13 

Engrossing same, per folio of seventy-two words . 
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Attendance on the executor beiog sworn n 
Engrossing and collating the will, three 
folios of ninety words or under . . 
Special or limited probate, under seal . 

Extracting 

Cleric • • * • • t 



£ *. d, Non- 
6 8 Co^tentiouR 



The same fees as on 
ordinary probates. 



Business. 
Fees. 



Letters of Administration ^ Special or Limited, 

£ 8. d, 

Consultiogfee 6 8 

Perusing and abstracting deeds or other instruments, 

when necessary, at per folio of ninety words ..040 

Proxy of nomination 13 4 

Affidavit for Inland Revenue Office and attendance on 

the administrator being sworn : — The same fees as 

on ordinary grants of letters of administration. 
Drawing special oath of the administrator, per folio 

of seventy-two words 10 

Fair copy of the oath for the registrar to peruse, 

per folio of seventy- two words . . ..006 
Attending the registrar thereon . . . . 13 4 
Engrossing same, per folio of seventy-two words .004 
Attendance when the administrator was 



The same fees as on 



sworn, and on execution of the 
Letters of administration, under seal I'^teW ^dmfnis^ 



and stamp 
Extracting 
Clerks 



tration. 



Office Copies of, or Extracts from. Records, Wills, and 
other Documents, 

For attendance in the registry for searching for a £ s. d. 
record, will, or other dooument, or for a grant of 
probate, or letters of administration, with or with- 
out a will annexed, for the first five years, or any 
period less than five years, including the ordering 
of a copy .*» 

For every five years after the first five years ..034 

For the perusal of a record, will, or other document, 
when necessary, for the purpose of ordering extracts 
or for any other purpose, including the onlering of 
extracts, per folio of ninety words . . .004 

For collating an office copy or extract of a record, 
will, or other document, with the original, including 
extracting fee, per folio of ninety words . ..002 



Ixxxiv RULES, ORDERS, AND INSTRUCTIONS [appbnjdix. 

Noa- For collating an office copy of tbe Act on granting £ s, ^. 
BuSS^m" probate or administration, with the original entry 

- thereof, including extracting fee . . . .010 

Fees. 

Caveats, 

For attendance in the registry and entering caveat .068 
For attendance in the registry and giving instruc- 
tions for warning caveators to enter an appearance 6 8 



Affidavits other than the Affidavits and Oaths included 
in the Fees of Probate and Letters of Administra- 
tion and Declarations of Personal Estate and 
Effects, 

For taking instructions for every affidavit or declara- * *• "• 
tion of personal estate and effects . . .068 

For drawing and fair copy of the same, per folio of 
seventy-two words 10 

For every copy thereof per folio of seventy-two 
words .004 



Instruments of Renunciation and Consent^ Letters of 
Attorney y and other Documents prepared by ProC" 
torSf Solicitors^ or Attorneys, 

For drawing and fair copy of every instrument of £ s, d, 
renunciation, consent, letter of attorney, or other 
document prepared as above, per folio of seventy- 
two words . . . . • ..010 

For every fair copy, per folio of seventy-two words .004 



▲ppiNDiz.] FOR DISTRICT REGISTRARS. Ixxxv 



RULES, ORDERS, AND INSTRUCTIONS, 

FOB 

THE DISTEICT REGISTRAES 

OF 

HER MAJESTY'S COURT OF PROBATE, 

MADE UNDER THE PROVISIONS OP THE "ACT TO AMEND 

THE LAW RELATING TO PROBATES AND LETTERS 

OP ADMINISTRATION IN ENGLAND." 

(20 A 21 VICT., 0. r7X % 

IH BEBPBOT OF 

NON-COlfTENTIOUS BUSINESS. 



Non-Contentions Bnsiness shall inclnde all oonunon form Non- 
bosiness as defined by the Act, and the warning of Caveats.* b^^ 

1. Application for probate or letters of administration may 

be made at the principal registry in all cases, f Application 

may be also made at a district registry in cases where the 
deceased at the time of his death had a fixed place of abode 
within the district in which the application is made, and not 
otherwise.:}: 

2. Such applications may be made through a proctor, solicitor, 
or attorney, or in person. § 



* See note to lect. 2 of Act, supra, p. 40. 

i Sect. 60 of Act, p. 80. 

t Sect. 46 of Act, p. 68. 

I The privilege of applying in person is " for the present," not 
allowed at the nincipalliiegistry. See Rule 2 for Principal Registrars 
(nofU'Contentious busmess^ tupra, p. xliii 



Izxxri RULES, ORDERS, AND INSTRUCTIONS [appbitdix. 

Kon- 3. The district registrar, before he entertains any appli- 

(Contentious cation for probate or administration, will take care to ascertain 
^°*^^"- that the deceased had at the time of his death a fixed place of 
abode within his district.* 

4. In no case should the district registrar allow the probate 
or letters of administration to issue until all the uiquiries which 
he maj see fit to institute have been answered to his satisfaction, 
and this refers more particularly to applications made by a 

. party in i»erson. The district r^istnr is, notwithstanding, to 
affonl as great facility for the obtaining grants of probate or 
administration as is consistent with a due regard to the pre- 
vention of error or fraud. 

5. No district registrar shall take out probate or letters of 
administFation for himself in his own districts 



As to Probate of Wills and Codicils and Letters 
of Administration^ with the Will [or Will and 
Oodic^ls^ annexed, where the Wills and Codicils or 
the Codicils only are dated after Zlst December, 
1837. 

6. Upon receiying an application for probate or letters of 
admimstrotion with the wdl annexed, the district registrar 
must inspect the will, aud see whether it purport to be signed 
by the testator or by some other person in his presence and 
by his direction, and subscribed by two witnesses, accord- 
ing to the provisions of 1 Vict. c. 26, sect. 9, and 15 & 16 
Vict. c. 24, and in no case must he proceed further if the will 
be not so signed and subscribed. 

7. If the will be signed by or for the testator and subscribed 
by two witnesses, the district registrar must then refer to the 
attestation clause (if any), and consider whether from the 
wording thereof the will purports to have been executed in 
acoordance with 1 Vict. c. 26, sect. 9. 

8. If there be no attestation clause to the will, or if the 
attestation clause thereto be insufficient, the district registrar 
must require an affidavit from at least one of the subscribing 
witnesses, if either of them are living, to prove that the pro- 
visions of the act in reference to the execution of the will were, 
in fact, complied with ; and such affidavit must be engrossed 
and form part of the probate, so that the same may be a perfect 
document on the fiaoe of it.*!* 

9. If on perusuig the affidavit it appear that the requirements 
of the statute were not complied with, the district registrar 
must refuse probate. 

10. If, on perusing the affidavit or affidavits, setting forth 



* See sect. 46 of the Act, and Rule 53 of this division, p. xcii. 
t A form of such an affidavit is given : Form No. S^ poU, p. xdx. 
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the fiMsts of the case, it appear doubtfiil whether the will has i^on- 
heen dnlj ezecated, the district registrar must transmit a state- Contontious 
ment of the matter to the registrars of the principal registry, BuainesB. 
whose duty it will then be to obtain the directions of the 
judge thereon.* 

11. If both the subscribing witnesses are dead, or if from 
other circumstances no affidayit can be obtained from either of 
them, resort must be had to other persons (if any) who may 
have been present at the execution of the will ; but if no 
affidavit of any such other person can be obtained, evidence on 
affidavit must be procured of that £ftct and of the handwriting 
of the subscribing witnesses, and also of any circumstances 
which may raise a presumption in fiivour of the due execution 
of the will. 

12. ELaving satisfied himself that the will was duly executed, 
the district registrar must carefully inspect the same, to see 
whether there are any interlineations or alterations appearing 
in it and requiring to be accounted for. Interlineations and 
alterations are invalid, unless they existed in the will at the 
time of its execution, or, if made afterwards, unless they have 
been executed and attested in the mode required by the 
statute, or unless they have been rendered valid by the re- 
execution of the will, or by the subsequent execution of some 
codicil thereto. 

18. Where interlineations or alterations appear in the will 
(unless duly executed or accounted for by the attestation 
clause), an affidavit or affidavits in proof of their having existed 
in the will before its execution, must be filed, except when 
the alterations are merely verbal or are of but small importance, 
and are evidenced by the initials of the attesting witnesses. 

14. In like manner, with regard to erasures and obliterations, 
they are not to prevail unless proved to have existed in the will 
at the time of its execution, or unless the alterations thereby 
effected in the will are duly executed and attested, or unless 
they have been rendered valid by the re-execution of the will, 
or by the subsequent execution of some codicil thereto. If no 
satisfactory evidence is adduced as to the time when such 
erasures and obliterations were made, and the words erased or 
obliterated can, upon inspection of the paper, be readily ascer- 
tained, they must form part of the probate. 

15. In every case of words having been erased which might 
have been of importance an affidavit must be required. 

16. If reasonable doubt exist in regard to any interlineation, 
alteration, erasure, or obliteration, the district registrar should, 
before proceeding to grant probate, communicate with the 
registrars of the principal registry as directed by the statute 
(sect. 50). 

17. If a will contain a reference to any deed, paper, memo- 



« Sect 60 of Act, p. 73. 

e 2 
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Non- randnm, or other document, of Bach a nature as to raise a 

Oontentioua question whether it oaght or onght not to form a constitnent 

jfuaineaa. p^^^ ^^ ^^^ ^1^ ^^ production of such deed, paper, memo- 

randnm, or other document should be required, with a yiew to 
ascertain whether it be entitled to probate, and if not produced, 
its non-production should be accounted for. 

18. No deed, paper, memorandum, or other document can 
form part of a will or codicil, unless it were in existence at the 
time when the will or codicil was executed. 

19. If any vestiges of sealing-wax or wafers or other appear- 
ances are observable, leading to the inference that any paper, 
memorandum, or other document may have been attached to 
the will, they should be satisfikctorily accounted for, or the pro- 
duction of such paper, memorandum, or other document should 
be required, and if not produced its non-production shoxdd be 
accounted for. If doubt exists as to whether any deed, paper, 
memorandum, or other document be entitled to probate, the 
district registrar should, before proceeding to grant probate, 
communicate with the registrars of the principal registiy, as 
directed by section 50 of ti^e statute. 

20. The above rules and orders respecting wills apply equally 
to codicils. 

21. In case of probate or administration with the wUl of a 
married woman annexed made by virtue of a power, the power 
or powers under which the will purports to have been made 
should be specified in the grant.* 

22. No grant of probate or administration with the will 
annexed, the will being simply an execution of a special power, 
should be made without communication with the registrars of 
the piincipal registry. 

23. The right of parties to administration with the will 
annexed, and administration (with the will annexed) de bonis 
non, t depends so entirely upon the circumstances of each parti- 
cular case taken in connection with the wording of the will, 
that no general rules, other than those which have obtained a 
judicial sanction, can be laid down for the guidance of the 
district registrars. Whenever the right of the party applying 
is at all questionable, a statement of the case, accompanied by 
a copy of the will, must be transmitted to the registrars of the 
principal registry for the directions of the judge thereon. 

As to Probate of Wills, Codicils^ and Testamentary 
Papers relating to Personalty^ and dated before 
the \st January ^ 1838. 

24. It is not necessary that a will, codicil, or testamentary 
paper made before 1st January 1838 should be attested by 

* See Forms, 13, 18 a, and 14, jwtf, pp. ovii— dz. 
t See Form 16, p. dx. 
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vitDesses to coostitate it a yalid dispoedtion of a testatoi's xon- 
personal property. Although neither signed by the testator Contentious 
nor attested by witnesses, it may never&eless be valid ; but Business, 
in such cases the testator's intention that it should operate as ~~^ 
his will, codicil, or testamentary disposition, must be proved 
dearly by circumstances. 

25. If the will, codicil, or testamentary paper be signed by 
the testator at the end of it, and attested by two disinterested 
witnesses, the district registrar (although there be no clause of 
attestation) must consider it iAprimAfack entitled to probate. 

26. In cases where the will, codicil, or testamentaiy paper 
is attested by two witnesses, such witnesses are not required to 
have been present with the testator at the same time. It is 
sufficient if the testator subscribed his name or made his mark 
to it in the presence o^ or produced it with his name already 
written, or his mark already made, to one attesting witness, 
and afterwards to the other attesting witness, provided that on 
each oocanon he declared it to be his will, or otherwise notified 
his intention that it should operate as such. 

27. If the will, codicil, or testamentary paper is signed at 
the end of it by the testator but is unattested, and there is 
nothing to show an intention that it should be attested by 
witnesses, the affidavit of two disinterested persons to prove the 
signature to be of the handwriting of the testator* will be 
sufficient to entitle the paper to probate. 

28. If the will, codicil, or testamentary paper is signed at 
the end of it by l^e testator, and attested by one witness only, 
and there is nothing to show the testator*s intention that it 
should be attested by a second witness, the affidavit of one 
disinterested person to prove the signature to be of the hand- 
writing of the testator will be sufficient to entitle the paper to 
probate. 

29. The circumstance of a person being named as an executor 
in the will, codicil, or testamentary paper, or being interested 
as a legatee, or as the husband or wife of a legatee under such 
will, codicil, or testamentary paper, rendered him incompetent 
to become an attesting witness to it, so that if the name of a 
person so interested appears as that of a subscribing witness to 
the will, codicil, or testamentary paper, the same, so far as 
regards his attestation, must be considered as unattested, and 
his evidence in support thereof will be inadmissible, unless he 
shall first release his interest thereunder. 

30. In all cases the district registrar should carefully inspect 
and peruse the will or testamentary paper, with a view to 
ascertain that it is a complete document. If, for example, an 
attestation clause, or the words '* witnesses," appear written at 
the foot of the paper, the same being unattested ; or if the 
paper purport on the fiiuw of it to be a draft of a will, the copy 



» See Form 24, p. cxvi. 
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Kan- of a will, or inBtrnetions for a will, it must primft £Acie be eon- 
ContentiouB aidered as an incomplete paper, and not, save under special 
Baamefl». eircnmstaDoes, entitled to probate. Also^ any appearance of 
an attempted cancellation of a paper by burning, tearing, obli- 
teration, or otherwise must be accounted for. 

81. Eyery fact leading to a presumption of abandonment or 
zeTocation of the paper on the i>art of the testator, must be 
aooounted for. 

82. Soch cases wiU generally, in consequence of the lapse 
of time, be doubtful cases, and proper to be transmitted to 
the registrars of the principal registiy, under sect. 50 of the 
Act 

S3. Alterations and interlineations made by the testator, if 
unattested, are to be proved by an affidavit of two persons to 
his handwriting. If the same are in the handwriting of any 
person other tiban the testator, it will suf&ce to prove by affi- 
davit that they were known to and approved of by the testator. 
Proof by affidavit that they existed in the papw at the time it 
was found in the repositories of the testator recently after his 
death, may, under ciroomstanoes, suffice. Alterations and 
interlineations made since the 31st of December, 1887, are sab- 
ject to the provisions of 1 Yiot. c. 26. 

84. With respect to deeds, papers, memoranda, or other 
documents mentioned in a testamentary paper, or appearing to 
have been annexed or attached thereto, the foregoing instruc- 
tions as to willfl^ bearing date since the Slst Deoember, 1837, 
will apply.* 

85. It is to be remembered that a will made before the 1st of 
January, 1838, is confirmed by a oodicil duly executed on or 
after that day. 



As to Leitert of Administration* 

86. The duties of the distriot registrar in granting admini- 
stration are in many respects the same as in cases of probate. 
He IB to ascertain the lime and place of the deceased's death, 
and the value of the property to be covered by the administra- 
tion, and to see that the applicant has been sworn as required 
by statute 55 Geo. 3, c. IsLf 

37. Where administi'ation is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the district registrar may require 
proof by affidavit or statutory declaration, that notice of such 
application has been given to such other next of kin. 



* Sm Rules 17—20, mpra, pow Izxxvii, Izxxviii 

t See Rule 53, p. xcii, and Form 6. p. ciiL As to the persons em- 
powered to administer oaths, see sec^a. 27 and 46 of the Act, pp. 67» 
69l 
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88. Limited administTatioiis are not to be granted unless Non- 
every person entitled in distribution to the personal estate has ^^'^^SS" 

oonsented or renounced, or has been cited and feil to appear, 1. 

except under the direction of the judge. 

89. No person entitled to a grant of administration of the 
personal estate and effects of the deceased generally will be per- 
mitted to take a limited grant. 

40. The district registrars are to take care (as far as pos- 
sible) that the sureties to administration bonds are responsible 
persons.* 

41. In all cases where grants of administration are made for 
the use and benefit of minors^ the administrators are required 
to exhibit a declaration on oath of the personal estate and effects 
of the deceased, f except where the effects are sworn under twenty 
pounds, or where the administrators are the guardians appointed 
by the High Court of Chancery, or are the testamentary 
guardians of the minors ;t and in all cases of persons cited, but 
not personally, and not appearing, the administrators are 
required to exhibit a similar declaration, and the sureties are 
required to justify. § 

42. There are many administrations of a special character 
which will need attention on the part of the district registrars. 
In special cases the recitals in the oath and in the letters of 
administi-ation must be framed in accordaDce with the facts of ^ 
the case. 

43. Grants of administration will continue to be made as 
heretofore to the guardians of infants and minors, for the use 
and benefit of such in£mts and minors during their minority ; U 
and elections by minors of their next of kin or next friend, as 
the case may be, to such guardianship, will continue to be 
required ; HI but proxies accepting such guardianship will in 
fdture be dispensed with. 

44. No probate or letters of administration with the will 
annexed shall issue until after the lapse of seven days from 
the death of the deceased, unless under the direction of the 
judge. 

45. No administration shall issue until after the lapse of 
fourteen clear days from the death of the deceased, unless under 
the direction of tiie judge. 



* 8«e note to sect. 80 of the Act, p. M. 

t Form 18, pottt p. cxii 

t See 88 Geo. 8, c. 87, sect 6 ; and Wms. Ezors., pt 1, bk. 5, ch. 3, 
sec t. 3. 

{ See note to sect 80 of the Act, tupra, pi 94. A form for the justi- 
fi cation of sureties is given, poitf Form 19, p. cziil. 

Q See note I to Rule 41. 

i[ Form 20, pott, p. cziii 
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Kon- 
^^riSwT" ^^n^cU Instructions for the District Registrars. 

46. In cases where the district registrar reoeiTes his instmc- 
tions from the parties interested, and without the intervention 
of any proctor, solicitor, or attorney, he wiU take care to ascer- 
tain the value of the estate and eflfects of the deceased as correctly 
as circumstances allow. 

47. No administration shall issue until afber the lapse of. 
fourteen clear days from the death of the deceased, unless under 
the direction of the judge. 

48. The district registrars may, in cases where they deem it 
necessary, require proo^ in addition to the oath of the executor 
or administrator, of the identity of the deceased or of the party 
applying for the grant. 

49. In every case where a grant of probate or administration 
is for the first time applied for after the lapse of three years 
from the death of the deceased, the reason of the delay is to be 
certified to the district registrar.* If the certificate is not satis- 
fikctory, the district registrar is to require an affidavit, or to 
communicate with the principal registry. 

50. Notices of applications for grants of probate or adminis- 
tration, with the will annexed, transmitted by the district 
registrar to the registrars of the principal registry (as directed 
by sect. 49), are to contain (in addition to the particulars 
therein specified) an extract of the words of the will or codidi 
by which the applicant has been appointed executor, or of the 
words (if any) upon which he founds his claim to such admi- 
nistration, f 

51. District registrars should take care that the oath of 
administrators, and of administrators with the will annexed,:]: is 
so worded as to clear o£f all persons having a prior right to the 
grant. In these cases, the grant should show on the £Ehoe of it 
how the prior interests have been cleared off. 

52. Under the statute the Court of Probate has power to 
appoint an administrator other than the person who prior to the 
Act would have been entitled to the grant (sect. 73). When- 
ever the Court sees fit to exercise such a power, the fact should 
be made plainly to appear in the oath of the administrator, in 
the letters of administration, and in the administration bond.§ 

53. The usual oath of administrators is, as well as that of 



* See 55 Geo. 8, c. 184, sect. 87. By the practice of the Prerogative 
C!oart of Canterbury, where probate was applied for five years from 
the testator's death, the delay was required to be satiafikctorily 
accounted for : Gwytine on Prob. and Leg. Duties, p. 10. 

t See Forms 1, 1 a, 1 6, pp. evil, dz. 

t Forms 5 and 6, pp. cii, oiii. 

§ It is conceived that^ in cases of this kind, the district registrar 
cannot g^ut administration, except under the specdal directions of 
the judge. 
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execntors and administratorB with the will, to he reduced into Non- 
writing, and to be subscribed and sworn by them as an affidavit^ Contentious 
and then filed in the registry.* Busjneas. 

54. Every will or copy of ^a will to which an executor or 
administrator with the will is sworn, should be marked by such 
executor or administrator and by the person before whom he is 
sworn. 

55. In cases where it is necessary to issue a citation to accept 
or refuse probate of a will, or to accept or refuse letters of 
administration, or where it is necessary to issue a subpoena to 
bring in a testamentary paper, and in all similar cases, the 
district registrar is to communicate with the registrars of the 
principal registry, who will then issue such citation, subpoena, 
or other requisite instrument in accordance with the direction of 
the judge, t 

56. The district registrar is not, in any case in which a will 
has been produced to him for probate, or for administration with 
the will annexed, to grant probate of any former will, or admini- 
stration with any former ^rill annexed, or administration to the 
deceased as haying died intestate, without previous communica- 
tion with the registrars of the principal registry. 

57> When motions are to be made before the judge in Court 
with regard to applications for probate and administration made 
at the district registries, the district registrars are to transmit 
all original papers and documents to the principal registry, and 
the same, after the directions of the Court have been taken, will 
be returned, with the directions of the judge thereon. 

58. The original papers are also to be forwarded whenever an 
inspection of l^m is necessary, in order to enable the registrars 
of the principal registry to answer the questions submitted to 
them by the district registrar. 

59. Papers and other documents may be transmitted by the 
district registrars to the registrars of the principal registry 
through tbe Post Office. Such letters or packets are to be super- 
seribed with the words, ** On Her Majesty's Service," and may 
be registered, if thought necessary. 

. 60. In the case of perscms residing oat of England, adminis- 



* See Vorma 4 (and note thereonX 5^ and 6, pp. cii, ciiL 
t The Chancery commiasioDers in their second report (p. 89, No. 21) 
recommend "that citations or other processes calling upon executors 
or other persona to accept or reAise probate or administration, or to 
show cause why it should not be granted to the person suing out the 
process, should be deemed common form business and issued from» 
and made returnable to, the district ofBce, as well as the court in 
London.'* The views, however, of the commiasioners have not been 
adopted in the framing of this rule, which does not allow of the issue 
of such citations by the District IbMJstrar. This regulation seema 
rather at variance with the principle upon which the warning of a 
caviat is allowed to issue from the district registry, as a part of com- 
mon form business : sect, i of Act, note *, p. 40, and Rules 70, 71 of 
this division. As to the subpoena to briiig in a testamentary paper 
see sect 26, p. 47. 

€ 3 
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Non- tratioiMi with the will umezed, and admrnistratioBS, may be 
OMktentioua granted to their attoniey, acting under a power of attorney pro- 
^"""^'^ perly attested. • 

61. The addition and tme place of abode of cTory persoo 
■uJdng an affidavit is to be inserted therein. 

62. In every affidavit made by two or nkore persons, the 
names of the several persons making it are to be written in the 
jurat. 

6B. No affidavit will be admitted in any matter depending in 
the Court of Probate in the jurat of which there is my interli- 
neation or erasure. 

64. Where an affidavit is made by any person who is blind, 
er who, from his or her signature or otherwise, i4>pea» to be 
ilUterate, the district registrar, commksioQer, or other person 
before whom such affidavit is made is to state in the jivat that 
the affidavit was read in the presence of the party making the 
same, and that such party seemed perfectly to understand the 
same, and also that the said party made his or her marie, or 
wrote his or her signature, in the presence of the district 
registrar, oommissioner, or other person before whom the 
affidavit was made. 

65. No affidavit is to be deemed sufficient whidi has been 
sworn before the party an, whose behalf the same is ofiEered, or 
before his proetor, solicitor, or attorney, or before a clerk of his 
proct<M', solicitor, orattcMrney. 

65, A proctor, solicitor, or attorney, and their derks 
respectively, if acting for any other proctor, solicitor, or 
attorney, shall be subject to the rules in respect of taking 
affidavits which are applicable to those in whose stead they are 
acting. 

67. A caveatt shall remain in force for the space of six xuntiks 
only, and then expire and be of no effect ; but caveats may be 
renewed from time to time as heretofore. 

68. The dirtrict registrar shall immediately upon a caveat 
being lodged send a copy thereof to the registrars of the 
principal registry, t and also to the registrars of any other district 
in which it is alleged the deceased resided at the time of h^^ 
death, or in which he is known to have had a fixed place of 
abode at the time of his death. 

69. No caveat shall affect any grant made on the day on 
which the caveat is entered, unless notice of such caveat haa 
been received prior to the grant passing the seal. 

7(K A caveat shall be warned § at the place mentioned in it 
as the address of the perscm who entered ii. 



* This grftot is limited dwranU dbmOid. In the goods of Guaidy; 
4 Hagg. 860 ; Wms. Exora, pt. 1» bk. 6, ch. 8, sect 4. 

t See Form 27, pott, p. cxviii. 

X This is required by sect 68 of the Act, wpra, p. 76. See Form 
1 c, poettja. zcyiii. 

ft For Form of Warning, see Form 28, pott, p. cxix. 



APPJDrDiz.] FOR DISTRICT REQISTRABS. zcv 

71. It shall be sufficient for the warxiiiig of a caveat that the koh- 
district registrar send by the public post a warning signed by Contentiotts 
himself, and directed to the person who entered it) at the address ^"^"^ 
mentioned in it. 

72. Any person intending to oppose a grant of probate or 
administration for which application has been made to a district 
registrar is to appear before such district registrar, either per* 
Bonally, or by his proctor, solicitor, or attorney, and sipiify 
snch his intention : otherwise such person is to cause an appear- 
ance to be entered for him in the principal registry.* This role 
is to apply whether the person intending to oppose the grant 
has or has not been prerionsly warned to a caveat or served 
with a citation. 

73. The district registrar shall, upon being informed of any 
snch intention to oppose a grant, require the person intending 
to oppose the same to furnish him with his name and address, 
and in case of a proctor, solicitor, or attorney, with his client's 
name and address, and bSmJI forward a notice of snch declared 
intention, with the name and address of the party, and of his 
proctor, solicitor, or attorney (if any), to the registrars of the 
principal registry. 

74. The district registrar shall in no case, after he has for- 
warded to the registrars of the principal registry a notice of 
intention to oppose a grants take any farther st^ in TeBjpwt of 
such grant) except under the directions of the judge of the 
Court of Probate or of a county court judge, f 

75. Citations against all persons in general, and other instru- 
ments, heretofore required to be served hj afiS!xing them in some 
public place, are in future to be served by the insertion of the 
same as advertisements in such of the leading morning and 
evening papers, and such of the local papers, as the judge may 
from time to thne direct. Such citations can only be allowed 
to issue in cases where there is an affidavit to lead them. 

76. The lists of grants of probate and administration 
required under section 51, are to be furnished by the district 
registrars on the first and every other Thursday in the month, and 
are to contain, the date of each grant ; the name of the registry 
in which each grant was made ; the Christian and surname of 
each testator and intestate ; the place and time of death of such 
testator and intestate ; the names and description of each exe- 
cutor and administrator to whom the grant has been made ; and 
the value of the personal estate and effects in each case. 

77. A district registrar is not to grant probate, or adminis- 
tration with the will annexed, of the will of any Uind person, 
or of any obviously illiterate or ignorant person, unless he has 
previously satisfied himself that the said will was read over to 



* Rules 6 and 10 for Court of Probate, and Form 7, tupra, pp. ziv., 

XV. 

t See sects. 48, 60, and 55 of the Act, nspra, pp. 70, 72, 78. 
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y^^. the deceased before its execution, or that the deceased had at 
ContentioaB Buch time knowledge of its contents. Where such information 
Business, is not foithcoming, the district registrars are to oommunicate 
with the regisrtars of the principal registry. 

78. In ordinary cases where the property is booft fide under 
the value of fifty pounds, one surety only may be taken to the 
administration bond.* 

79. In all cases of limited or special administration two 
sureties are always to be required to the administration bond, 
and the bond is to be given in doul^ the amount of the fund to 
be dealt with under the adminisfcration. 

80. Whenever the value of the personal estate and effects of 
any deceased person is re-sworn under a different amount, or 
any renunciation is subsequently filed, or any alteration is sub- 
sequently made in the grant, notice of such re-swearing, renun- 
ciation, or alteration is to be immediately forwarded by the 
district registrar to the registrars of the principal registry. 

81. In all cases where application is made for letters of 
administration (either with or without a will annexed) of the 
goods of a bastard dying a bachelor, or a q>inster, or a widower, 
or widow, without issue, or of a person dying without known 
relation, notice of such application is to be given to Her 
Majesty's procurator general, in order that he may determine 
whether it will be expedient to interfere on the part of the 
CSrown, save and except that when the deceased is domiciled 
within the duchy of Lancaster, notice is to be given to the 
solicitor for the dudiy in London ; and no grant is to be issued 
until that officer has signified the cQurse it will be proper to 
take under the circumstances of each particular case.f 

82. Bills of proctors, solicitors, or attorneys, presented to the 
distriet registrars for taxation, are to be forwarded tp the prin- 
cipal registrars, with any remarks which the district registrars 
may see necessary, t 

83. The district registrar is to take care that the copies of 
wills to be annexed to the probate or letters of administratioa 
are fairly and jxroperly written, and are to reject those whidi 
are not so. 

84. The district registrars are in every case of doubt or 
difficulty to communicate with the registrars of the principal 
registry. 

* As to administration bond, see se S ^-SS of the Aet» tnpra^ 
p. 98, et seq. 
t See Stat. 15 A. 16 Vict, c 3. 
t Bee sect 96 of the Act^ p. 105,. 
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FORMS 

OF INSTRUMENTS TO BE ADOPTED BY THE 
DISTRICTS, AS NEARLY AS THE CIRCUM- 
STANCES OF EACH CASE WILL ALLOW. 



No. 1. — Notice to he transmitted by the District Registrar q^^^^- 
of Application having been made to him for Grant suainefls. 
of Probate* 



The District Registry of 

To the Registrars of the Prindpal Registry of Her Majesty's 
Court of Probate. 

Ton are requested to take notice, that application has been 
made to me for a grant of probate of the will bearing date the 
day of 18 [and codicil or codicils bearing date 

the day of 18 ] of A. B.^ late of deceased, 

who died on or about the day of 18 at 

having at the time of his death a fixed place of abode at 
within the said district of by C, D. of the executor 

[or by K F., of the proctor, solicitor, or attorney of C. 

D . the executor] named in the said will [or codicil], in the 
words following : 

[Here insert the extract from the wUl or eodicU,] 

(Signed) Q. H., 
District Registrar. 



No. la. — Notice to be transmitted by the District Registrar 
of Application having been made to him for Grant 
rf Administration with the Will annexed,* 

The District Registry of 

To the Registrars of the Principal Registry of Her Majesty's 
Court of Probate. 

You are requested to take notice, that application has been 
made to me for a grant of letters of administration with the will 
annexed, the said will bearing date the day of 18 



* This notice it required by seet. 49 of the Act To the portioulara 
therein required an addition is made by Rule 60 of this division. 



Forma 
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Kon- [^ ^'^ '^^ codicil or codicils axmexed, the said will bearing 

Contentioas date the day of 18 , and the said codicil bearing 

BuaincBB. date the day of 18 ] of the personal estate and 

ii»rt m^, effects of A. B., late of deceased, who died on or about 

the day of 18 , at having at the time of his 

death a fixed place of abode at within the said district of 

by 0. I), of the residuary legatee [or ob ike ease 

may 'be\ named in the said will \or by E. F. of the 

proctor, solicitor, or attorney of 0. D., the residnary legatee 

named in the said will], in the words following : 

{Here inaert the extract from the wUl or codicU.] 

(Signed) G. H., 

District Kegistrar. 



No. 16. — Notice to be transmitted by the District Registrar 
of Ajmlication having been made to him for Grant 
of Administration^* 

The District Registry of 

To the Registrars of the Principal Registry of Her Majesty's 
Oonrt of Probate. 

Yon are requested to take notice, that application has been 
made to me for a grant of letters of administration of the per- 
sonal estate and effects of A. B., late of deceased, who 
died on or about the day of 18 , at intestate, 
having at the time of his death a fixed place of abode at 
within the said district of , a widower, without child or 
parent) brother or sister, unde or annt, nephew or niece^ by 
C. D. of , one of the lawful cousiite-german and next of 
kin of the deceased [or by E. F. of the proctor, solicitor, 
or attorn^ of 0. D., one of the, &c] 

(Signed) O. H., 
District Registrar. 



No. Ic. — Notice of the entry of a Caveat in a District 

2teg%strg,f 

To the Registrars of the Principal Registry of 
Her Majesty's Court of Probate. 

You are requested to take notice, that a caveat has been 



* See preceding note. 

t By sect. 63 of the Act^ "immediatelv upcm a caveat being lodged 
in any District Registry, the Distariot Registrar shall send a cojn tkmqf 
to the registnurs to be anterad among the cavoftta in the Principal 
Registry.^ 
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entered in the district registry of attached to Her Majesty's Non- 

CJonrt of Probate^ of the fdlowing tenor [Mtoutthe eavtcU at ^S^^S^"' 

ffdl length], ^^ 

This day of 18 . *'<«»*• 

(Signed) 0. D., 
District Eegistrar. 



No. 2,^ Affidavit of Attesting Witness in proof of the 
due Execution of a Will or Codicil dated after Z\st 
December 1837.* 

Tn Her Mi^^/b Oovrt of Frohate. The District Registry 
of 

In the goods of A. B. deceased. 

I, C. D., of in the county of make oath \pr 

solemnly affirm], that I am one of the subscribing witnesses to 
the last will and testament [or codicil, as the ease may he] of 
the said C. D., late of in the county of 

deceased, the said will \or codicil] being now hereunto annexed, 
bearing date and that the said testator executed the said n.B. If the 

will [or codicil] on the day of the date thereof, by signing his signAture ia 
name at the foot or end thereof [or in the testimonium clause *^ *®*^°' 
thereof or in the attestation clause thereto, a< the case may be], or attesta- 
as the same now appears thereon, in the presence of me and of tion clause, 
the other subscribed witness thereto, both of us being it must bo 
present at the same time, and we thereupon attested and sub- affldj^iT 
scribed the said will [or codicil] in the presence of the said that the te»- 
testator. tator ftilly 

(Signed) CD. >^^^^ 

Sworn at on the day of 18 , before me final aigna- 

[person authorised to administer ocUhs under the Act], *^ ^ *"• 

No. 3. — Affidavit for the Commissioners of Inland 
jRevenue, — For Executors,^ 

In Her Mi^'esty's Court of Probate. The District Begistry 
of 

In the goods of A. B. deceased. ?he SSSSL 

The day of 18 . residences^ 

I, C. D., of (1) make oath [or solemnly affirm], that OTprofeorion 

of the per- 

* Rule 8, p. Izxxvi. sons making 

t See sect. 93 of the Act and note thereon, p. 102. The Rules con- the affidavit 
tain no directious how the District Registrar is to dispose of »H<a 
affidavit; but it is presumed that he must transmit it to the Principal 
Registrars, who, by sect. 03, are made responsible for delivering to 
the Commissioners of Inland Revenue the copies of wills and the affi- 
davits of value required by 66 Gea 3, c. 184, sects. 88^ 89. 



RULES, ORDERS, AND INSTRUCTIONS [appendix. 



Non- 

Contentiotis 

Bii8ines& 

Forma. 

(2) Insert 
codicilB,if 
any. 

(3) Insert 

Slaoe of 
eaih, or 
set forth the 
reason why 
the same 
cannot be 
fvimished, 

N.B. Forms 
for the two 
leasehold 
clauses to 
be printed 
on the back 
of the 
affidavit 



I am one of the execators [or the executor] named in the last 
will and testament (2) of the said A. B., kte of deceased ; 

that the said deceased died on or about the day of 

in the year of our Lord One thousand hundred and 

at (3) , and that the said deceased at the time of his 

death had a fixed place of abode within the said district of 
at and Uiat the personal estate and effects of the 

said deceased, which he any way died possessed of or entitled 
to, and for or in respect of which a probate of the said will 
is to be granted, exclusiye of what the said deceased may have 
been possessed of or entitled to as a trustee for any other person 
or persons, and not beneficially [tf any leaseholds insert dause 
No, 1, hareon vndorsedly and without deducting anytUng on 
account of the debts due and owing from the said deceased, are 
under the yalue of poxmds, to the best of my knowledge, 

information, and belief [^ no leaseholds^ insert clause No. 2. 
hereon indorsed], 

(Signed) C. D. 

Sworn at on the day of before me [person 

a/iUhorised to administer ocUhs %mder the Act.] 



(1) Insert 
the names, 
reBidenc<», 
and titles, 
or profes- 
sions of the 
persons 
making the 
affidavit. 

(2) Insert 
codicils, if 
any. 

(3) Insert 
the place of 
death, or set 
forth the 
reason why 
the same 
cannot be 
furnished. 



No. 3 a, — Affidavit for the Commisstoners of Inland 
Revenue, — For Administrators toith the Will 
annexed.* 

In Her Majesty's Court of Probate. The District Re^try 

of 



In the goods of A. B. deceased. 

The 



day of 



18 



I, C. D., of (1) the party applying for administration with 
the win (2) annexed of the personal estate and effects of A. B., 
late of deceased, make oath [or solemnly affirm], that 

the said deceased died on or about the day of one 

thousand hundred and at (3) and that the 

said deceased at the time of his death had a fixed place of abode 
within the said district of , at , and that the personal 

estate and effects of the said deceased, which he any way died 



Form 0/ Leasehold Ctaiue, iV». I. 



''Including the Leasehold Estate or Estates for years of the said 
deceased, whether absolute or determinalde on a life or lives." 

Form of Lecuehold Ctauw. JVb. 2. 

" And I [or We] lastly make oath, that the said deceased was not 
possessed of or entitled to any leasehold estate or estates for years, 
whether absolute or determinable on a life or lives to the best of my 
[or our] knowledge, information, and belief. 

* See last preceding note. 
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ix)8sefl8ed of or entitled to, and for or in respect of wMcIi letters Non- 
of administration with the said wiU (6) annexed are to be granted, ^b^^S" 

exclusive of what the said deceased may have been possessed of or L. 

entitled to as a trustee for any other person or persons, and not FormB. 
beneficially \ifany leaseholds insert clwuse No 1 , hereon indorsed], ^, g Forms 
and without deducting anything on account of the debts due for the two 
and owing from the said deceased, are under the value of leasehold 

pounds, to the best of my knowledge, information, and belief prtJ^ at 
[if no leaseholds insert eUttue No. 2, hereon indorsed], the back of 

(Signed) C. D. theaffidavit. 

Sworn at on the day of before me 

[jperson a/iUhorised to administer oaths under the Act\ 



No. 3 b, — Affidavit for the Commissioners of Inland 
Revenue, — Fbr Administrators* 

In Her Majesty's Court of Probate. The District Registry 

of 

In the goods of A. B. deceased. 

The day of 18 . 

I, C. D., of (1) the party applying for letters of admi- ^j inaert 

nistration of the personal estate and effects of the said A. B., the names 
late of , make oath \pr solemnly affirm] and say as fol- resideiioes. 

lows : That the said deceased died on or about the v day SrofwaionSf 

of one thousand hundred and ftt (2) , the person 

and at the time of his death had a fixed place of abode within making the 
the said district of at , and that the personal estate and f|?^^^li. 
effects of the said deceased which he anyway died possessed pUoe^f 
of or entitled to, and for or in respect of which letters of admi- death, or 
nistration are to be granted, exclusive of what the said deceased ^t forth the 
may have been possessed of or entitled to as a trustee for any th^aame 
other person and persons, and not beneficially \if am,y lecueholds cannot be 
insert clause No, 1, hereon indorsed^ and without deducting fiimished. 
anything on accoxmt of the debts due and owing from the said ?'^v*'?'^°^' 
deceased, are xmder the value of pounds, to the best of i^LeholcT^ 

my knowledge, information, and belief [if no leaseholds insert clauses to be 
clause No, 2, hereon indorsed], printed at 

(Signed) CD. ^^^^ 

Sworn at on the day of before me 

[jaerson authorised to administer oaths under the Act], 



* See note to No. 8, ante, p. zeix. 



Cll 



RULE£f» ORD£BS^ AND ISraTRUCTIONa [appshdix. 



Non- 
Gontentioiis 
Bi 



Funiu. 



Bachtesta- 
mentazy 
paper to ba 
marked by 
the persons 
sworn and 
the person 
administer- 
ing the oath. 



No. 4. — Oath for Executor.* 

In her Majesty's Court of Probftte. The Diitrict Aegistry 

of 

In the goodfl of A. B. deceased. 

I, G. D., of in the connty of make oath and say 

[or solemnly affirm], that I beliere this paper writing \or these 
paper writings] hereto annexed to contain the true and original 
last will and testament \or last will and testament with 
codicils] of A. B., late of in the county of deceased, 

and that I am the sole executor [or one of the executors] therein 
named [or executor according to the tenor thereof executor 
during life, executrix during widowhood, or asthe coat may he\f 
and ^t I will faithfully administer the personal estate and 
effocte of the said testator by paying his just debte and the 
legacies contained in his will [or will and codicils], so tax 

as the same shall thereto extend and the law bind me ; that I 
will exhibit an iuTentory, and render an account of my executor- 
ship, whenever reqaired by law so to do ; that the testator died 
at in the county of on the day of 

18 , and that he had at the time of his death a &Led place of 
abode at within the said district of ; and that the 

whole of the personal estate and effecte of the said testator does 
not amount in yalue to the sum of pounds, to the best of 

my [or our] knowledge^ information, and belief. 

(Signed) 0. B. 

Swoni at this day 18 , before me^ 

S. F. 



Each testa- 
mentary 
paper to be 
marked by 
the persons 
sworn and 
the per- 
son adminis- 
tering the 
oath. 



No. 5. — Oath for Administrators with the Will,f 

In Her ICsjesty's C!ourt of Probate. The District Begistry 

of 

In the goods of A. B. deceased. 

I, C. D., of in the county of make oath and say 

[or solemnly affirm], that I believe this paper writing [or these 
paper writings] hereunto annexed to contain the true and original 
last will and testament [or the last will and testament with 



* By Rule 68, this oath is tobe reduoed into writing, and to be sub- 
scribed and sworn by the executor as an affidavit, and then filed in 
the registry. It is presumed that it constitutes the affidavit required 
by sect 46, though the affidavit for the Commissioners of Inland 
Kevenue (Na 8) fulfils the condition required by that section. 

t See last preceding note. See also Rule 51, p. xdi. 
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codidlB] of A. B., late of in the county of N<m- 

deoeased, and tiiat the executor iheran named is dead ^thont Contentious 
haying taken probate thereof [or as the fact may be\, and that BuMneas. 
I am the redduary legatee in trust named therein [or as the j^orms. 
fact may be"], and that I will faithfiilly administer the personal 
estate and effects of the said deceased according to the tenor of 
lus will [or will and codicils], by paying his jnst 

debts and the legacies contained in his will [or will 
and codicils], and distributing the residue 

of his estate according to law; that I will exhibit an 
inventory and render an account of my administration wheneTcr 
required by law so to do ; that the testator died at on 

the day of IS ; that the said testator at the 

time of his death had a fixed place of abode at within the 

said district of ; and that the whole of the personal 

estate and effects of the said deceased does not amount in value 
to the sum of pounds, to the best of my knowledge, infor- 

mation, and belietl 

(Signed) CD. 

Sworn at this day of 18 » before me, 

R P. 



No. 6. — Oath of Administrators,* 

In Her Majesty's Court of Probate. The District Begistry 

of 
In the goods of A.B., deceased. 

I, CD., of in the county of , make oath and sa^r 

[or solemnly affirm], that A.B., late of deceased, died a 

bachelor, without parent, brother or sister, uncle or aunl^ 
nephew or niece, and intestate, and that I am the lawful cousin- 
german and one of the next of kin of the said deceased [this 
m/ust be altered in ctcwrdance wUh the eircumstances of the 
case\ ; that I will fiuthfnlly adminster the personal estate and 
effects of the said deceased, by paying his just debts, and dis- 
tributing the residue of his estate according to law ; that I will 
exhibit an inventory, and render, an account of my administra- 
tion whenever required by law so to do ; that the said deceased 
died at on the day of 18 ; that at the 

time of his death he had a fixed place of abode at within 

the said district of ; and that the whole of the personal 

estate and effects of the said deceased does not amount in value 
to the sum of pounds, to the best of my knowledge, 

information and belief. 

(Signed) A.B. 
Sworn at this day of 18 , before 

me, B.P. 

* See note to Form No. 4. See also Rule 51, p. xdi 
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CkmtentiouB No. 7. — ProboU. 

BuainesB. 




In Her MajeBty'B Court of Probate. The District Registry 
Forms. of 

Be it known, that on tlie day of 18 , the 

^9 last will and testament [or the last will and testament with 

^ codicils] hereunto annexed, of A.B., late of , de- 

^ ceased, who died on or about at , and who at the 

"^ time of his death had a fixed place of abode at within the 

'§00 said district of , was proved, and registered in the said 

K .;§ "^ district registry of , attached to Her Majesty's Court of 

. .^ ^ Probate, and that the admimstration of all and singular the 

*§ "g iJ personal estate and effects of the said deceased was granted by 

i>J ^^ the aforesaid Court to CD., the sole executor \pr oitheease 

*§ ^ :^ fMvy he] named in the said will, he having been first sworn well 

^ § ^ and fai&fully to administer the same, by paying the just debts 

of the deceased, and the legacies contained in his will \or will 

and codidls] so far as he is thereunto bound by law, and 

to exhibit a true and perfect inventory of all and singular the 

said estate and effects, and to render a just and true account 

thereof whenever required by law so to do. 

(Signed) E.F., 
Extracted by District Registrar. 

(L.S.) 

No. 8. — Letters of Administration with the Will an^ 

nexed. 

In Her Majesty's Court of Probate. The District Registry 

of 

Be it known, that A.B., late of in the oounty of 

deceased, who died on or about the day of 

at and who, at the time of his death, had a fixed place of 

* abode at within the said district of made and duly 

executed his last will and testament , and did therein 

name . And be it further known, that on the 

day of 18 > letters of administration with the 

said will annexed of all and singular the personal estate 

and effects of the said deceased were granted by Her Mflgeety^s 
Court of Probate to CD. [insert the character in whiich the 
grant is taken]^ he having previously been sworn well and faith- 
fully to administer the same acoonUng to the tenor of the said 
wiU to pay the just debts of &e said deceased, and to 

exhibit a true and perfect inventory of all and singular the said 
personal estate and effects and to render a just and true 

account thereof whenever required by law so to do. 

(Signed) B.F., 

Extracted by District Registrar. 

(l.b.) 
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Non- 
No. 9. — Letters of Administration, Business. 

In Her Majesty's Court of Probate. The District Registry Forms. 

of 

Be it known, that on the day of , .$ 

18 , letters of administration of all and sing^olar the ^ 
I>er8onal estate and effects of A.B., late of deceased, who o 

died on or about 18 , at intestate, and had at 8 

the time of his death a fixed place of abode at within the k^ ^ ^ 

said district of , were granted by Her Majesty's Coart of ^ ^ ^ 

Probate, to CD., of the widow [or as the case may be] of ^ 2! 1 

the said intestate, she having been first sworn well and faith- ^ 
folly to administer the same by paying his jnst debts and dis- 
tributing the residue of his personid estate imd effects according 
to law, and to exhibit a true and perfect inyentory of all and 
singular the said estate and effects, and to render a just and 
true account thereof wheneyer required by law so to do. 

(Signed) E.F., 

Extracted by District Registrar. ^^ d 

(L.8.) |fl| 

^11 




& 



a 



I 



S 00 



•.« 



No. 10.— Dottife Probate, 

In Her M^esty's Court of Probate. The District Registry 

of 

Be it known, that on the day of 18 , the 

last will and testament [or the last will and testament with 

codicils] of A.B., late of deceased, who died on or ^ 

about , at , and had at the time of his death a <§ 

fixed place of abode at , within the said district of _ 

was proved and registered, and that administration of all and ^ r§ '^ 
singidar the personal estate and effiects of the said deceased, and ^ ^ 
anyway concerning his will, was granted to CD., one of the ^ 
executors named in the said will [or codicil], he having been 
already sworn well and faithfully to administer the same 
and to make a true and perfect inventory of all the 
said personal estate and effects, and to render a just 
and true account thereof whenever required by law so to do, 
power being reserved of making the like grant to E.F., the 
other executor named in the said will, when he should apply Former 
for the same. And be it farther known, that on the grant, Jan. 
day of 18 , the said will of the said deceased was 1^ > under 

also proved, and that the like administration of all and singular g^lf^"^^ 
the personal estate and effects of the said deceased, and any way 
oonceming his will, was granted to the said E.F., he having 
been first duly sworn wdl and fiuthfully to administer the 
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Non- same, and to made a trae and perfect inventory of the i>erBonal 
C^tflntknu estate and effects of the said deceased, and to render a just 
Boineflg. ncooimt thereof whenever required by law so to do. 
Wanau. (Signed) G.H., 

Extracted by District Registrar. 

(l.s.) 



No. 11. — Exemplification of Probate or Letters of 
Administration with Will annexed. 

In Her Mijesty's Ooturt of Probate. The District Registry 

of 

Be it known, that upon search being made in the district 
registry of attached to Her Majesty's Court of Probate, 

it phunly appears that on the day of in the year of 

onr Lord 18 the last will and testament with codicils 

of A. B., late of deceased, who died at on or about 

and had at the time of his death a fixed place of abode 
at within the said district of was proved by C. D., 

the executor named therein [or ^letters of administration with 
the last will and testament and codicils annexed of the 

personal estate and effects of A. B., late of, &c., were granted 
to C. D. as the 1 and which probate [or letters of 

administration now remain] now remains of record in the said 
registry. The true tenor of the said probate {or letters of 
administration with the will annexed, as the case may &e] is in 
the words following, to wit : 

[Here the QraaU U to he recited verbatim.'] 

In fiuth and testimony whereof these letters testimonial are 
issued. 

Qiven at as to the time of the aforesaid search, and 

the sealing of these presents, this day of 

in the year of our Lord 18 

(Signed) E. F., 
Extracted by District Registrar. 

(l. 8.) 



No. 12. — Exemplification of Administration. 

In Her Majesty's Court of Probate. The District Registry 

of 

Be it known, that upon search being made in the district 
registry of attached to Her Majesty's Court of Probate, it 

appears that on the day of in the year of our Lord 

18 letters of administration of all and singular the per- 

sonal estate and effects of A. B., late of who died at 

on or about and had at the time of his death a fixed place 
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of abode at within the said district of , were 

granted to C. D., the [or one of the ] of the said conterSlouB 

deceased, and which letters of administration now remain of Business, 
record in the said Registry. The true tenor of the said letters 



of administration is in the words following, to wit : Fonng. 

[Here the Letters of Administration (vre to he recited verbatim,'] 

In &ith and testimony whereof, these letters testimonial are 
issned. 

Giren at as to the time of the aforesaid search, and 

sealing of these presents, this day of in 

the year of onr Lord 18 

(Signed) K. L., 

District Registrar. 
Extracted by (l. s.) 

No. 13. — Special Administration with the Will of a 
Married Woman annexed.* 

In Her Mi^esty's Conrt of Probate. The District Re^^istry 

of 

Be it known, that A. B., wife of 0. B., late of in the 

county of died on the day of 18 , at 

haying at the time of her death a fixed place of abode at 
within the said district of , and having during her 

coTerture with the said C. B., by rirtne of certain powers and 
authorities given to and Tested in her by a certain indenture of "^ s ^ 
settlement bearing date the day of 18 , and § ^^ ^ 

of all other powers and authorities her enabling, made and ^-S 4 • 
executed her last will and testament bearing date the § '^ 

day of 18 , and thereof appointed her said husband, cjj '^ ^ 

the said 0. B., sole executor, and that the said C. B., as the "§ 
lawful husband of the said deceased, is the sole person entitled h ^ 
to her personal estate and effects, over which she had no dis- '1 ^ 
posing power, and concerning which she is dead intestate. And ^ •< 
be it also known, that on the day of 18 letters ^^ 

of administration (with th^ said'will annexed) of all and singular i »§ •< 
the personal estate and effects of the said deceased were granted (S ^ ^ 
and committed by Her M^^esty's Court of Probate to the said 
C. B., on his giving the usual security, he having been first 
sworn well and faithfally to administer the same, to pay what- 
ever debts the said deceased at the time of her death did owe, 
and to exhibit a true and perfect inventory of all and singular 
her personal estate and effects, and to render a just account 
thereof whenever required by law so to do. 

(Signed) J. S., 
Extracted by District Registrar. 

(l. s.) 

* See Rules 21, 22, supra, p. Izxzviti. 



CTIU 
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Non- 
Oontentious No. 13a. — Limited Probate of a Married Woman* e 

Business. Will * 



Forms. 




In Her Majesty's Court of Probate. The District Registry 

of 

Be it known, that A. B., wife of 0. B., late of in the 

oonnty of died on the day of 18 at 

haying at the time of her death a fixed place of abode at 
within the said district of , and having during her 

ooyertnre with the said C. B., by virtae of certain powers and 
anthorities Tested in her by a certain indenture of settlement^ 
bearing date the day of 18 i &nd made between 

E. F. of in the county of esqnire, of the first part, 

the said deceased, by her then name and description of A, Q. 
ot in the county of spinster, of the second part, and 

H. I. of in the same county, gentleman, and the said 

C. B. of aforesaid of the third part^ made and executed 

her last will and testament, bearing date the day of 

one thousand eight hundred and , and thereof appointed 

L. M. and 0. P. executors. 

And be it also known, that on the day of 18 

the said last will and testament of the said A. B., hereunto 
annexed, was proyed and registered in the said district registry 
of attached to Her Mi^esty's Court of Probate, and that 

probate of the said will of the said deceased limited to the 
administration of all such personal estate and e£fects as she the 
said deceased by yirtue of tiie aforesaid indenture had a right to 
appoint or dispose of, and has in and by her said will appointed 
or disposed of accordingly, but no farther or otherwise, was 
granted to the said L. M., one of the executors named in the 
said will as aforesaid, he having been first sworn well and 
faithfully to administer the same, by paying the just debts of 
the deceased, and the legacies contained in her said will, as &r 
as he is thereunto bound by law, and to exhibit a true and 
perfect inyentory of the said limited estate and effects, and to 
render a just and true account thereof wheneyer required by law 
so to do. Power being reserved of making a like grant of 
probate to the said 0. P.» the other executor, when he shall 
apply for the same. 

(Signed) J. S., 

Extracted by District Registrar. 

(l. 8.) 



* See Rules 21, 22, tupra, p. IxxxriiL 
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CIX 



Xon- 
Conteutions 
No. 14. — Special Administration of the rest of the Goods Business. 

ofa3IarriedWoman* Forms 

In Her Majesty^s Court of Probate. The District Registry of 

Be it known, that A. B. [wife of C. B.], late of in the 

county of , died on the day of 18 , 

at y haying at the time of her death a fixed place of abode 

at within the said district of , and having during 

her coverture with the said C. B ., by virtue of certain powers 
and authorities vested in her by a certain indenture bearing date 
the day of 18 , and made between D. E. of 

in the county of esquire of the first part, the said C. B., 

therein described, of in the county of gentleman of 

the second part, and the said A. B. by her then name and 
description of A. F. of in the county of • widow, and 

(x. H. of the same place, esquire, of the third part, made and 
executed her last will and testament, bearing date the day 

of 18 , and thereof appointed E. F. and G. H. exe- 

cutors. And be it also known, that on the day of 

18 , probate of the said will, limited to the administration of 
all such personal estate and effects as she the said deceased, by ^ ^ 
virtue of the Siid indenture, had a right to appoint or dispose ^ "^ *:§ 
of^ and hath in and by her said will appointed or disposed of ^ s£ ;• 
accordingly, but no further or otherwise, was granted by autho- j§ "'^ ^ 
rity of to the said E. F. and G. H., the executors named 

in the said will. And be it further known, that on the 



^ CO 






day of 



18 , letters of administration of the rest of the 



personal estate and effects of the said A. B. deceased were 
granted to the said C. B., the lawful husband of the said 
deceased, he having been first sworn fisiithfully to administer the 
same, and to exhibit a true and perfect inventory thereof, and 
also to render a just and true account thereof whenever required 
by law so to do. 

(Signed) R. S., 
District Registrar. 
Extracted by (l.s.) 



No. 15. — Administration de Bonis «on.+ 

In Her Majesty's Court of Probate. The District Registry of 

Be it known, that A. B., late of in the county of 

deceased, died on or about 18 , at intestate, and 

had at the time of his death a fixed pUce of abode at 



* Sec Rules 21, 22, mjtray p. Ixxxviii. f Seo Rule 23, p. Ixxxviii. 
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Non- within the said district of , and that since his death, to 

Contentious wit, in the month of 18 > letters of administration of 

BuMpeag. 1^11 jiud singular his x^ersonal estate and effects were committed 
Forms. ^^^ granted to C. D. [insert the relationship or character of 
administrator] (which letters of administration now remain 
'^ ^ of record in the district registry of ), who, after taking 

^ :&) such administration upon him, intermeddled in the personal 
^d *§ • estate and effects of the said deceased, and afterwards died, to 
^ GO ^^^> ^^ leaving part thereof unadministered, and that 

•§ *"* on the day of 13 , letters of administration of the 

^ said personal estate and effects so left unadministered were 

^ ^ granted by Her Majesty's Court of Probate to he having 

^ ^ been first sworn wcJl and £&ithfully to administer the same, to 

pay his just debts, and exhibit a true and perfect inventory of 
the said personal estate and effects so left unadministered, and 
render a just and true account thereof whenever required by 
law so to do. (Signed) £. F., 

District Registrar. 
Extracted by (l.s.) 



No. 16. — Administration Bond,* 

Know all men by these presents, that we, A. B. of 

C. D. of , and E. F. of , are jointly and 

severally bound unto G. H., the judge of Her Majesty's 
Court of Probate, in the sum of pounds of good 

and lawful money of Great Britain, to be paid to the 
said G. H. or to the judge of the said Court for the 
time being, for which payment well and truly to be 
made we bind ourselves and of us for the whole, 

our heirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated the 
day of in the year of our Lord one 

thousand eight hundred and 

The condition of this obligation is such, that if the above- 
named A. B., the [as the case may be] of I. J., late of 
deceased, who died on the day of do, when lawfully 

called on in that behalf, make or cause to be made a true and 
perfect inventory of all and singular the personal estate and 
effects of the said deceased which have or shall come to 
hands, possession, or knowledge, or into the hands and pos- 
session of any other person for , and the same so made do 
exhibit or cause to be exhibited into the district registry 



* It is conceived thftt this, as well as Form 17, requires a formal 
order of the Judge of the Court of Probate for its use, under sect. 81. 
i5ee latter part of note to sect. 80 of the Act, p. 95. 
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of attached to Her Majesty's Court of Probate, whenever ^^^ 

required by law so to do, and the same personal estate and Conteutious 
effects, and all other the personal estate and effects of the said Business. 
deceased at the time of death, which at any time after shall ~ ^^i ~ 

come to the hands or possession of the said , or into the 

hands or possession of any other person or persons for , do 
well and truly administer according to law ; (that is to say,) do 
pay the debts which did owe at decease, and further 

do make or cause to be made a true and just account of 
said administration wheneyer required by law so to do ; and all 
the rest and residue of the said personal estate and effects do 
deliyer and pay unto such person or persons as shall be entitled 
thereto, under an Act of Parliament, intituled "An Act for the 
better settling of Intestate Estates ; " and if it shall here- 
after appear that any last will and testament was made by the 
said deceased, and the executor or executors therein named do 
exhibit the same into the said Courts making request to have it 
allowed and approved accordingly, if the said , being 

thereunto required, do render and deliver the said letters of 
administration (approbation of such testament being first had 
and made) in the said Court, then this obligation to be void and 
of none effect, or else to remain in full force and virtue. 

Signed, sealed, and delivered in the presence of 

K. L., Commissioner, 
M. N., District Registrar, of 
[or 0. P., Clerk to the District Regis- 
trar of ]. 



No. 17. — Administratton Bond for Administratora with 

the Will.* 

Know all men by these presents, that we, A. B. of 

C. D. of , and E. F. of , are jointly and 

severally bound unto G. H., the judge of Her 
Majesty's Court of Probate, in the sum of 
pounds of good and lawfal money of Qreat Britain, to 
be paid to the said G. H. or to the judge of the said 
Court for the time being, for which payment well and 
truly to be made we bind ourselves and of us 

for the whole, our heirs, execators, and adminis- 
trators, firmly by these presents. Sealed with our 
seals. Dated the day of in the year of 

our Lord one thousand eight hundred and 
The condition of this obligation is such that if the above- 
named A. B., the [as the case may be] of I. J., late of 



* See the Uit preceding note. 
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Forma. 



^ deceased, who died on the day of do, when law- 

Contentious ^^7 called on in that hehalf, make or cause to he made a true 
Business, and perfect inventory of all and singular the personal estate and 
eflfects of the said deceased which haye or shall come to 

hands, possession, or knowledge, and the same so made 
do exhibit or cause to be exhibited into the district registry of 

attached to Her Mi^esty's Court of Probate, whenever 
required by law so to do, and the same personal estate and 
effects do well and truly administer (that is to say), do 

pay the debts of the said deceased which did owe at 

decease, and then the legacies contained in the siud will annexed 
to the said letters of administration so to committed, as 

far as personal estate and effects will thereto extend, 

and the law charge , and further do make or cause to be 
made a true and just account of said administration when 

shall be thereunto lawfully required, and all the rest 
and residue of the said personal estate and effects shall deliver 
and pay unto such person or persons as shall be by law entitled 
thereto, then this obligation to he void and of none effect, or 
else to remain in full force and virtue. 

Signed, sealed, and delivered in the presence of 

K. L., Commissioner, 
M. N., District Registrar, of 
[or 0. P., Clerk to the District Regis* 
trar of ]. 



No. 18. — Declaration of the Personal Estate and Effects 
of a Testator or an Intestate,* 

A true declaration of all and singular the personal estate and 
effects of A. B., late of , deceased, who died 

on the day of at , and had at 

the time of his death a fixed place of abode at within 

the district of , which have at any time since his death 

come to the hands, possession, or knowledge of C. D., the 
administrator with the will of the said A. B. [wr administrator, 
as ike case may he], made and exhibited upon and by virtue of 
the corporal oath \pr solemn affirmation] of the said C. D., as 
follows, to wit : 

First, this declarant declares that the said £ s. 
deceased was at the time of his death possessed 
of or entitled to 

[The details of the deceased^s ejects rrnist be 
here inserted, and the value inserted opposite 
to each particular »"] 



• Rule 41, p. xc:. 
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Lastly, this declarant saith, that no personal estate or efifects Non- 
of or belonging to the said deceased have at any time since his ^^^^^^g^"* 

death come to the hands, possession, or knowledge of this L 

declarant, save as is herein-before set forth. Forms. 

(Signed) C. D. 

On the day of 18 , the said C. D. was duly 

sworn to [or solemnly affirmed] the truth of the above 
inyentory, 

Before me, 
[person avJthorised to adminixter oaths under the ActJ] 



No. 19. — Justification of Sureties * 

In Her M^esty's Court of Probate. The District Registry 

of 

In the goods of A. B. deceased. 

The day of 18 . 

We, 0. D. of and E. F. of , jointly 

and severally make oath, that we are the proposed sureties on 
behalf of G. H., the intended administrator of all and m'nguUr 
the personal estate and effects of the said A. B., late of 
deceased, in the penal sum of pounds, for his fSedthful 

administektion of the said personal estate and effects of the said 
deceased ; and I the said C. D. for myself make oath, 

that I am, after payment of all my just debts, well and truly 
worth in money and effects the sum of ; and I, the said 

£. F., for myself make oath that I am, after payment of 

all my just debts, well and truly worth in money and effects the 
sum of pounds. 

Same day the said C. D. 

and E. F. were duly 

sworn to the truth of this 
affidavit. 

Before me, 
[jperson authorised to admvndster oaths imder the Act.l 



No. 20. — Election by Minors of a Ouardian^f 

In Her Majesty's Court of Probate. The District R^try 

of 

Whereas A. B., late of in the county of deceased, 

died on or about the day of 18 , at 

intestate, a widower, leaving C. D., E. F., and G. H. his 
natural and lawful children and only next of kin, the said 



* See Rules 40, 41, 78, and 79 of this diviaion, pp. zci, xcvL 
t Bulo 43, tupra, p. xci. 
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Forms. 



^ C. D. being a minor of the age of twenty yean only, the said 

Contentious ^' ^* ^^ A^o a minor of the age of nineteen years only, and 
Business, the aaid G. H. being an infant of the age of six years only : 

Now we, the said C. D. and B. F., do hereby make choice of 
and elect E. L. of in the connty of our lawful 

maternal uncle and one of onr next of kin, to be oar carator or 
guardian, for the purpose of his obtaining letters of admi- 
nistration of the personal estate and effects of the said A. B. 
deceased to be granted to him, for onr use and benefit, and 
until one of us attain the age of twenty-one years [or for the 
purpose of renoundng for us, and on our behalf all our right, 
title, and interest to and in the letters of adnumstration, &c., 
€U the ease may h€\ [add, in cases where a proctor, solicitor, or 
attorney appears for the minors, and we hereby appoint M. N. 
of our proctor, solicitor, or attorney, to file or cause to be 

filed this our election for us in the said district registry of 
attached to Her Majesty's Court of Probate.] 

In witness whereof we have hereunto set our hands and 
seals this day of in the year 18 . 

Signed, sealed, and delivered in the presence of 

[One disinterested tntness sufficient] 



No. 21. — Renunciation of Probate and Administration 

with the Will annexed. 

In Her Majesty's Court of Probate. The District Registry 

of 

Whereas A. B., late of deceased, 

died on the day of 18 , at , and had at 

the time of his death a fixed place of abode at within the 

said district of ; and whereas he made and duly executed 

his last will and testament bearing date the day of 

18 (1), and thereof appointed C. D. executor and residuary 
legatee in trust [or as the case may be] : 
Now I, the said C. D., do hereby declare, that I have not 
alsoinserted. intermeddled in tbe personal estate and effects of the said 
deceased, and will not hereafter intermeddle therein with intent 
to defraud creditors, and I do hereby expressly renounce all my 
right and title to tbe probate and execution of the said will 
[cmd codicils, if any], and to the letters of administration with 
the said will [and codicils, if any,] annexed, of the personal 
estate and effects of the said deceased [add in cases where a 
prcctor, solicitor, or attorney appears for the person renouncing, 
and I hereby appoint E. F. of my proctor, solicitor, or 

attorney, to file or cause to be filed this renunciation for me in 
the said district registry of attached to Her Migesty's 

Court of Probate]. 



(1) If there 
are codicils 
their dates 
should bo 
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In witness whereof I have hereto set my hand and seal, this ^ Non 

Bu^eas. 



day of 18 . Contentious 



CD. 



Signed, sealed, and delivered, by the said C. D. in the Forma, 
presence of 

G. H. 
[One disinterested witness sufficient. '\ 



Ko. 22. — Renunciation of Administration, 

In Her Majesty's Court of Probate. The District Registry 

of 

Whereas A. B., late of in the connty of deceased, '^***° ^ 

died on the day of 18 at intestate, a cSdSg^ 

widower, and had at the time of his death a fixed place of the fact 
abode at within the said district of and whereas I, 

C. D. of am his natural lawful child, and his only next 

of kin : 

Now I, the said C. D. , do hereby declare that I have 

not intermeddled in the personal estate and eifects of the said 
deceased, and do hereby expretasly renounce all my right and 
title to the letters of administration of the personal estate and 
eifects of the said deceased [add in cases where a proctor, 
solieitor, or cUtorney appears for the person renoimcvngy and 
I hereby appoint £. F. of my proctor, solicitor, or 

attorney, to file or cause this renunciation to be filed for me in 
the district registry of attached to Het Majesty's Court of 

Probate]. 

In witness whereof I have hereto set my hand and seal| this 
day of 18 

CD. 

Signed, sealed, and delivered by the said C D. in the 
presence of 

G. H. 
[One disiniei'ested witness sufficient] 



No. 23. — Subpoena in a Proceeding in Common Form 

to bring in a Script,* 

ViCTOBiA, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To of 

Whereas it appears by a certain affidavit filed in the principal 
registry of our Court of Probate [or filed in the district registry 



* See sect, 26 of the Act, p. 66. 
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Non- 

Coiitentious 

Bosiuoss. 

^ ■ ■ ' ' ^ 

Forms. 



of attached to our Court of Probate], bearing date the 

day of IS , and made by of , 

that a certain original paper or script, being or parporting to 
be testamentary, to wit [here describe the paperj^ bearing date 
the day of 18 , is now in yonr possession or 

under your control : 

Now this is to command yon, that within eight da3rs after 
service hereof on you, inclusive of the day of such service, yon 
do bring into and leave in the principal registry of our said 
Court [or the district registry of attached to our said 

Court] the said original paper now in the possession of you the 
said or in case the said original paper be not in your pos- 

session or under yonr control, that you within eight days after 
the service hereof on you, inclusive of the day of such service, 
do file in the principal registry of our said Court [or the 
district registry of attached to our said Court] an affidavit 

to that effect, and therein set forth what knowledge you have 
of and respecting the said script: And this you shall in no 
wise omit under the penalty of one hundred pounds. Witness 
[insert the name of the judge], at the Court of Probate, the 
day of 18 in the year of our reign. 

Indorse^nent to he made of the Sei'vice, 

This subpoena was served by Gr. H. on of on the 

day of 18 . 

(Signed) G. H. 



No. 24. — Affidavit of Handwriting * 

In Her Majesty* Court of Probate. The District Registry 

of 

I A. B. of in the county of make oath [or 

solemnly affirm], that I knew and was well acquainted with 
C. D., late of in the county of deceased (who died 

on the day of at , and had at the time of 
his death a fixed place of abode at within the said district 
of ), for many years before and down to the time of his 
death, and that during such period I have frequently seen him 
write ai^d also subscribe his name to writings, whereby I have 
become well acquainted with his manner and character of hand- 
writing and subscription, and having now with care and 
attention perused and inspected the paper writing hereunto 
annexed, purporting to be and contain the last will and 
(1) Include testament of the said deceased, beginning thus ending 

wcitSSTthe *^^* *^^ ^^? subscribed thus (1) "C. D." I further 
date of the n>&^e oath, that I venly and in my conscience believe the whole 
will 

* See Rule 27, p. Ixxxix. 
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body, series and contents of the said will, together with the Non- 
names "C. D." subscribed thereto as aforesaid, to be of the ^^^ 

true and proper handwritmg and subscription of the said L 

"C. D.'* deceased. Fomia. 

On the day of 18 the said A. B. was duly 

sworn at to the truth of this affidavit [or made this 

solemn affirmation], 

Before me, 

E. F. 

[person a/utJiorised to administer oaths under the Act.] 



No. 25. — Affidavit of Plight and Condition and Finding, 

In Her Majesty's Court of Probate. The District Registry 

of 

I, A. B. of in the county of make oath [or 

solemnly affirm], that I am the sole executor named in the 
paper writing now hereunto annexed, purporting to be and 
contain the last will and testament of E. F., late of in the 

county of deceased (who died on the day of 

at and had at the time of his death a fixed plaice of abode 

at within the said district of ) the said will bearing 

date the day of beginning thus ending thus 

and being subscribed thus *'C. D." and haying viewed 
and perused the said will and particularly observed that [here 
recite the finding of tJte willj and the variotu ohlitercUionSf 
interlineaiionSf erasures, and alterations {if any), and the 
general plight and condition of the vtUl, or any other matters 
requiring to he accounted for, and detirly trace the wUl from 
the possession of the deceased in his lifetime up to the time of 
mctaig this afidamt] ; I the deponent lastly make oath that 
the same is now in all respects in the same state, plight, and 
condition as when found [or cu the case may he]. 

On the day of 18 the said A. B. and C. D. 

were duly sworn at to the truth of this affidavit [or 

made this solemn affiimation] before me 

I.J. 
[person authorised to administer oaths wider the Act.] 



N. 26,-^Affidavit of Search. 

In Her Majesty's Court of Probate. The District B^try 

of 

I, A. B. of in the county of , make oath [or 

solemnly affirm], that I am the sole executor named in the 
paper writing hereunto annexed, purporting to be and contain 

/3 
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Nod- the last will and ieetament of C. D.^ late of deceased (who 

Contentious died on the day of in the year 18 , at 

Bug jnesB. ^^^ y^^ ^^^ ^^ ^jm^ ^f ^ death a fixed place of abode at 
Forms. within the said district of ), the said will beginning thas, 

Th'af * f" ," ending thns, ** In witness whereof I have hereunto 

affidavit to° ^^^ ^7 ^'^^ ^^^ ^7 ^^ ^^ ^^^ V^^ ^^ ^^^ Lord 

be uMd one thousand eight hundred and fifty-four " [or <u the ease may 

when it is jg]^ mid being thus subscribed, *'C. D." And referring par- 

affidavit^ ticularly to the fact that the blank spaces originally left in the 

that neither said will for the insertion of the day and month of the date 

the Bubscri- thereof have never been supplied \or that the said will is without 

^J^^^ date, or 08 ike ccue may he\ I fiuiiher make oath [or solemnly 

any other affirm]) that I have made inquiry of E. F., the solicitor of the 

person can said deceased, and that I have also made diligent and careful 

depose to search in all places where he the said deceased usually kept 

dmlrfto. ^ 1»P«" of '»<'>»»* "d concern, and in hia depodtories, in 

execution of order to ascertam whether he had or had not left any other 

the will. -will, but that I have been unable to discover any such will. And 

I lastly make oath [or solenmly affirm], that I verily believe the 

said deceased died without having left any will, codicil, or 

testamentary paper whatever other than the said will by me 

herein-before deposed of. 

A. B. 
On the day of 18 the said A. B. was duly 

sworn at to the truth of this affidavit [or made 

this solemn affirmation] before me. 

G.H. 

[person authorised to administer oaths under the Act."] 



No. 27. — Caveat, * 

In Her Majesty's Court of Probate. The District Registry 

of 

Let nothing be done in the goods of A. B., late of 
deceased, who died on the day of at and had 

at the time of his death a fixed place of abode at within 

the said district of unknown to G. D. of having 

interest [or to B. F. of the proctor, solicitor, or attorney 

of parties having interest]. 

Dated this day of 18 . 

(Signed) C. D. of [or E. F. of the 
proctor, solicitor, or attorney of parties having interest.] 

* See Rules 67, «t teq., iupra, p. xcir. 
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Non- 
No. 2S.^ Warning to Caveat* ^b^^^^ 

In Her Majesty's Court of Probate. The District Registry Forms 

of 

To A. B. of [or to C. D. of proctor, solicitor, 

or attorney of parties liaving interest]. 

You are hereby warned, within six days after the service of -^'o<^— These 
this warning upon you, inclusive of the day of such service, to "If i^^exclS.* 
cause an appearance to be entered for you in the said district sive nf 
registry attached to the said Court of Probate to the caveat Sunday, 
entered by you in the personal estate and effects of £. F., late of 

deceased, who died at on or about the 

day of 18 , and had at the time of his death a fixed 

place of abode at within the said district of and 

to set forth your (or your client's) interest ; and take notice, 
that in default of your so doing the said Court will proceed to do 
all such acts, matters, and things as shall be needful and 
necessary to be done in and about the premises. 

(Signed) X. Y., District Registrar. 

Indorsement to be made after Service, 

This warning was served by I. K. on A. B, of [or on 

C. D. of the proctor, solicitor, or attorney] by whom the 

cayeat was entered in respect of the personal estate and effects 
of the within-named deceased at on the day of 

18 , 

(Signed) I. K. 

[or, The duplicate of this warning, signed by the said X. T., 

was sent by the pubUo post, directed to the said A. B. [or C. D.] 

by whom the cayeat was entered in respect of the personal 

estate and effects of the within-named deceased at on the 

day of 18 • 

(Signed) I. K.] 

* Rules 70, 71, supra, pp. xciv, xcv. 
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Nou- 

Contentioui 

Buniness. 

FOM. 



FEES* 



TO BE TAKEN IN THE DISTRICT REGISTRIES OF 
THE COURT OF PROBATE. 



Probates or Letters of Administration with 

annexed. 



For erery probate when the personal estate is sworn 
to be nnder 1002., or any sum less than 100^ 

For every probate when the personal estate is of the 
valne of 100/. and nnder 4,0002., or any sum less 
than 4,0002., a fee of Is. 6(2. in the pound on the 
amount of stemp duty payable on such probate. 

For every probate when the personal estate is of the 
value of 40062. and upwai^s, the following fees : — 

If the personal estate is sworn to be — 
Under the value of £ 6,000 

6,000 . 
7,000 
8,000 . 
9,000 
10,000 . 
12,000 
14,000 . 
16,000 
18,000 . 
20,000 
25,000 . 
80,000 
35,000 . 
40,000 
45,000 . 
50,000 
60,000 . 
70,000 
80,000 . 
90,000 
100,000 . 
120,000 
140,000 . 
160,000 







Will 
s. (2. 
1 



4 15 





5 





5 5 





5 10 





5 15 





6 





6 5 





6 10 





6 17 


6 


7 5 





7 12 





8 2 





8 15 


6 


9 7 





10 e 


3 


11 6 





12 3 





13 2 


6 


15 





16 17 


6 


18 15 





20 12 


6 


21 11 


3 


23 8 


9 


25 6 


3 



* Sec note to " Foes to be taken in Court, and contentious business 
in the Court of Probate,** «*2>ra, p. xxxiv. 
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£ 8. d. Non- 
27 3 9 Contentious 



29 1 


3 

9 


Business. 


30 18 


Fees. 


35 12 


6 




40 6 


3 




41 17 


6 




43 8 


9 




46 6 


3 




49 18 


9 




52 16 


3 




55 18 


9 




59 1 


3 




62 3 


9 




4 


6 




1 


6 





Under the value of £180,000 . 

200,000 
250,000 . 
300,000 
350,000 . 
400,000 
500,000 . 
600,000 
700,000 . 
800,000 
900,000 . 
1,000,000 
Above 1,000,000 . 

For registering and collating wills of three folios of 

ninety words each, or under .... 
If above three foUos of ninety words each, per folio . 
In cases of a grant for Queen's pay or prize money 

(the effects being under lOOZ.) without reference to 

the length of the will 4 6 

For engrossing and collating a will for a double, or 

duplicate, or triplicate, or cessat probate of the will 

is four folios of ninety words each, or under, 

including parchment . . . . .060 

If above four folios of ninety words each (including 

parchment) per folio 16 

For every double or cessat probate, when the personal 

estate is under 450Z. or any smaller sum, the same 

fee as on the first probate. 
For every double or cessat probate, when the personal 

estate is of the value of 4502. or upwards . . 12 6 
For every duplicate and triplicate probate, when the 

personal estate is under 4502. or any smaller sum, 

the same fee as on the first probate. 
For every duplicate and triplicate probate, when the 

personal estate is of the value of 4502. or upwards 12 6 
For engrossing, exemplifying, and collating a will of 

four folios of ninety words each, or under, including 

parchment . . 6 

If above four folios of ninety words each, per folio ' 

(including parchment) 1 

For every exemplification of probate . . ..11 



6 




Letters of Administration, 

For every grant of letters of administration when the 
persoiuJ estate is sworn to be under 1002., or any 
sum less than 1002., a fee of . . . .0 

For every grant of letters of administration when the 



1 



tun 



RULES, ORDERS, AND INSTRUCTIONS [appendix. 



Non- 
Contentious 
BuBino88. 

Fees. 



personal estate is of the value of 1002. and under 
2,0002., or any sum less than 2,0002., a fee of 
Is, 6d; in the pound on the amount of stamp duty 
payable on such letters of administration. 
For every grant of letters of administration when the 
personal estate is of the value of 2,0002. and 
upwards, the following fees : — 



£ 8, d. 



If the personal estate is sworn to he — 
Under the value of £3,000 

4,000 . 
5,000 
6,000 . 
7,000 
8,000 . 
9,000 
10,000 
12,000 . 
14,000 
16,000 . 
18,000 
20,000 . 
25,000 
30,000 . 
35,000 
40,000 . 
45,000 
50,000 . 
60,000 
70,000 . 
80,000 
90,000 . 
100,000 
120,000 . 
140,000 
160,000 . 
180,000 
200,000 . 
250,000 
300,000 . 
360,000 
400,000 . 
500,000 
600,000 . 
700,000 
800,000 . 
900,000 
1,000,000 . 
Above 1,000,000 



4 13 
4 17 



9 
6 

5 5 

5 12 6 

6 
6 7 6 

6 15 

7 2 6 
7 10 

7 17 6 

8 8 9 

9 
9 11 3 
9 16 3 

11 5 

12 3 

13 11 3 

15 

16 7 6 

17 16 3 
20 12 6 
23 8 9 
26 5 

29 1 3 

30 9 6 
33 5 9 
36 2 
38 18 3 
41 14 6 
44 10 9 
46 17 6 
49 4 6 
51 11 3 
53 18 3 
58 12 
63 5 9 
67 19 6 
72 13 3 
77 7 
82 9 
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£ 8, d. 



12 
1 



6 




For every duplicate and triplicate letters of adminis- 
tration when the personal estate is under 800^, 
or any sum less than 3002.) the same fee as on 
the first grant of letters of administration. 

For every duplicate and triplicate letters of adminis- 
tration when the personal estate is of the value of 
3002. and upwards 

For every exemplication of letters of administration . 1 

For every grant of letters of administration with the will 
nonezed de bonis non or cessate« when the personal 
estate is under 4501. or any smaller sum, the same 
fee as on the first grant 

For every grant of letters of administration with will 
annexed de bonis non or cessate, when the personal 
estate is of the value of 4501, and upwards . . 12 6 

For engrossing and collating a wUl for a grant of 
letters of administration with will annexed de bonis 
non or cessate, if the will is four folios of ninety 
words each or under (including parchment) • .060 

If above four folios of ninety words each, per folio, 

(including parchment) 1 G 

For every grant of letters of administration de bonis 
non or cessate, if the personal estate is under 3002. 
or any smaller sum, the same fee as on the first 
grant. 

For every grant of letters of administration de bonis 
non or cessate, if the personal estate is of the value 
of 3002. and upwards 12 6 

For every special or limited grant of probate or letters 
of administration with or without the will annexed, 
in addition to the ordinary fees as under : — 

If the pei*sonal estate is under the value of 
202. U. per folio of ninety words each on 
the bond, on the Act, and on the grant of 
^ probate or letters of administration. 
If the personal estate is of the value of 202. 
and upwards, 28. per folio of ninety words 
each, on the bond, on the Act, and on the 
grant of probate or letters of administra- 
tion. 

For articles entered into by administrators to pay 
creditors pro rat&, per folio of ninety words each .020 

For the bond for the performance of the articles, per 
folio of ninety words • . . . ..020 

For noting on the grant of letters of administration 
with or without will annexed, and on the Act that 
additional security has been given . . .050 

For every certificate that additional security has been 
given 10 

For every search for will or grant of letters of 



Non- 
Contentious 
Business. 

Fees. 



cxxiv RULES, ORDERS, AND INSTRUCTIONS [appendix. 



Non- £ 8. d. 

Contentious administration or any other document filed in the 

Business. district registry including the looking up and in- 

Fees. specting an original will before the same is 

registered, or a registered copy of a will or an 

administration Act 10 

For every third will or administration Act looked up 
in adcQtion to the above . . . .,.010 

For looking up and inspecting an original will after 
the same is registered, in addition to the search .010 

For looking np and producing any document filed 
in the cUstrict registry, otier than an original 
will or administration Act . • . ..010 

For every office copy or extract of a record, will, or 
probate, or administration Act, or other document 
filed in the district registry, if five folios of ninety 
words or under 2 6 

If exceeding five folios of ninety words, per folio .006 

If the wUl or other document is two hundred years 

old, and five foUos of ninety words or imder ..050 

If exceeding five foUos of ninety words, per folio .001) 

If the office copy of a will or any part of a will or 
other document is required to be made fac simile, 
and such will or part of a will or other docu- 
ment is five folios of ninety words in length or 
under 3 G 

If exceeding five folios of ninety words per folio . U 

For collating a probate or copy of a will or other 
document left in place of the original, if twenty 
folios in length or under . . . ..050 

If exceeding twenty folios, every additional two 
folios .003 

If a copy is required to be printed, for every eight 
folios of ninety words in addition to a manuscript 
copy for the printer at 6d. per folio of ninety 
words 5 

For every attendance with any book or original 
document within three miles of the district 
registry 110 

For second and each subsequent attendance at the 
same place, and with the same document if 

. within fourteen days 10 6 

For each day's attendance with any book or original 
document at any place beyond the distance of 
three miles from the district registry, exclusive of 
travelling expenses 110 

For every receipt for a document or documents de- 
livered out of the district registry . . .010 

For the entry of every caveat 10 

For each notice of such caveat to the principal registry 
or any other district registry . . . .010 
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£ 8. a. Noil- 

For every warning to a caveat iasuing from the dis- Contentious 

trict registry 5 Business. 

For messenger^s attendance with warning to caveat p^es. 

within three miles of the district registry . .026 

For every notice of application for a grant of probate 
or administration transmitted to registrars of the 
principal registry 10 

For filing each of such notices in the principal 
registry 6 

For every search by the district registrar in order to 
ascertain whether any probate or grant of letters of 
administration has already issued as nnder : — 
For every year after the year in which the 

deceased died 6 

And for every such search in the principal 
registry after the year in which the deceased 
died, a farther fee of . . . .006 

For the certificate of the registrar of the principal 
registry, that no application has been made in re- 
spect of the goods of the deceased . . ..010 

For filing afildavit for the Inland Revenue Ofiice on 
granting probate or letters of administration for 
Queen's pay or prize money . . . .010 

For filing every other affidavit and other document 
brought into and deposited in the district registry, 
except the oaths for executors, or administrators, 
or administrators with will, the first administra- 
tion bond, and the testamentary papers in respect 
of which probate or administration with will an- 
nexed is granted ..026 

For every receipt for documents left in the district 
registry in order to obtain a grant of probate or 
letters of administration witii or without will 
annexed 10 

For depositing every will of a person deceased in the 
district registry, for safe custody . . . . 10 

For every oath administered by the district 
registrars 10 
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RULES, ORDERS, AND INSTRUCTIONS [afpendh. 



Non- 

Oontentious 

Busineas. 

Fees. 



PEES 



TO BE TAKEN FOR THEIR OWN USB BY PROCTORS, 
SOLICITORS, AND ATTORNEYS 

PRACTISINa IN THB OOUBT OF PROBITB AND IN THS 
PISTRIOT BEQISTRIES THRKEOF, 

IN NON- CONTENTIOUS BUSINESS. 



Fees of Probates, 







AfBdavit for 












1 




Oath of 


the Inland 


EnxmaiinK 














Executor*. 


Revenue 


and ooUatinK 












Rffects 


and attend- 


Office, and 
attendance 


the will, three 


Frohate 


Vw^»am4 


• 


oi A^ 


«_■ _ *__ 


■worn under. 


ance OB the 


folioi of 


under seal. 


jsxtracting. 


LlerKs ICC 




party helos 


on the 


ninety 














■worn. 


party heing 
■worn. 


words, 
or under. 












je 


£ $. d. 


je a. d. 


£ a. d. 


M a. d. 


S a. 


d. 


£ 


a. i. 


5 


2 6 


2 6 


4 6 


10 


1 









20, 


2 6 


2 6 


4 6 


10 


3 


4 





1 


100 


5 


5 


4 6 


10 


6 


8 





2 


200 


6 8 


6 8 


4 6 


3 


6 


8 





2 


300 


10 1 


10 


4 6 


7 6 


6 


8 





2 • 


450 


10 


10 


4 6 


12 


6 


8 





2 


600 


10 


10 


4 6 


16 6 


6 


8 





2 


800 


10 


10 


4 6 


12 6 


6 


8 





2 


1,000 


10 


10 


4 6 


1 13 


6 


8 





2 


1,500 


10 


10 


4 6 


2 5 


6 


8 





6 


2,000 


10 


10 


4 6 


3 


6 


8 





5 


3,000 


10 


10 


4 6 


3 15 


13 







6 


4,000 


10 


10 


4 6 


4 10 


18 







6 


6,000 


10 


10 


4 6 


4 15 


13 







7 G 


6,000 


10 


10 


4 6 


6 


13 







7 6 


7,000 


10 


10 


4 6 


5 5 


13 







7 6 


8,000 


10 


10 


4 6 


6 10 


13 







r 6 


9,000 


10 


10 


4 6 


5 16 


13 







7 6 


10,000 


10 


10 


4 


6 


13 







7 6 


12,000 


10 


10 


4 6 


6 5 


13 







r 6 


14,000 


10 


10 


4 6 


6 10 


18 







7 6 


16.000 


10 


10 


4 6 


6 17 6 


13 







7 6 


18,600 


10 


10 


4 6 


7 5 


13 







7 6 


20,000 


10 


10 


4 6 


7 12 6 


13 







7 6 


25.000 


10 


10 


4 6 


8 2 6 


13 







7 6 


30.000 


10 


10 


4 6 


8 15 


13 







7 6 


35.000 


10 


10 


4 6 


9 7 6 


13 







7 6 


40,000 


10 


10 


4 6 


10 6 3 


13 







7 6 


45,000 


10 


10 


4 6 


11 5 


13 







7 6 
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Fees of Probates- — (continued). 



Non- 
Contentious 
Business. 

Fees. 





Oath of 
ExecutorB. 


Affidavit for 

the Inland 

Revenue 


' EngroBBing 
and collating 












EffeetB 
sworn under. 


and attend- 
ance on the 


Office, and 
attendance 


the will, three 
folio* of 


Probate i 
under seal, i 


Extracting. 


Clerk's fee. 




party beinic 


on the 


ninety 














■worn. 


party being 


words, 
















Bwortu 


or under. 












.-e 


jS a. d. 


£ a. d. 


dS a. d. 


£ a. 


d. 


£ a. 


tt» 


£ a. d. 


60,000 


10 


10 


4 6 


12 3 


9 


13 




7 6 


60,000 


10 


10 


4 6 


IS 2 


6 


13 




7 6 


70,000 


10 


10 


4 6 


15 





13 




7 6 


80,000 


10 


10 


4 6 


16 17 


6 


13 




110 


90,000 


10 


10 


4 6 


18 15 





13 




110 


100,000 


10 


10 


4 6 


20 12 


6 


13 




110 


120,000 


10 


10 


4 6 


21 11 


3 


13 




110 


140,000 


10 


10 


4 6 


23 8 


9 


13 




110 


160,000 


10 


10 


4 6 


25 6 


3 


13 




110 


180,000 


10 


10 


4 6 


27 3 


9 


13 




110 


200,000 


10 


10 


4 6 


29 1 


3 


13 




110 


250,000 


10 


10 


4 6 


30 18 


9 


13 




110 


300,000 


10 


10 


4 6 


36 12 


6 


13 




110 


350,000 


10 


10 


4 6 


40 6 


3 


13 




1 1 


400,000 


10 


10 


4 6 


41 17 


6 


13 




110 


600,000 


10 


10 


4 6 


43 8 


9 


13 




110 


600,000 


10 


10 


4 6 


46 6 


3 


13 




110 


700,000 


10 


10 


4 6 


49 13 


9 


13 




110 


800,000 


10 


10 


6 6 


62 16 


3 


13 




110 


900,000 


10 


10 


4 6 


65 18 


9 


13 




110 


1,000,000 


10 


10 


4 6 


39 1 


8 


13 




1 1 


Above ) 
that \- 
sum. ) 


















10 


10 


4 6 


62 8 


9 


13 


4 


1 1 
















« 



For engrossing and collating the will, if more tHan £ s. d, 
three folios of ninety words each, per folio . .016 



Fees (if Letters of Administration with Will annexed. 



In addition to the above fees for attendance on execution of the bond if the 
effects are — 



£ £ 

o and nnder 20 
20 and under 100 
100 and upwards 



£ 8, d. 

10 

18 

3 4 



exxriii 



Non-Contentions 
Business. 



Foes. 



RULES, ORDERS, AND INSTRUCTIONS 
Fees of Letters of Administration, 



[appexdii 



1 


Oath of 

Administrator 


Affldavit for 










Effects sworn 
under. 


and attendance 


Inland Rerenne^ 


Letters of 








on his being 


and attendance 


Administration 


Extracting. 


Clerli. 


sworn, and on 


on AdmlDiatra- 


under seal. 










execution 


tor beinfc sworn. 












of the bond. 












£ 


<£ «. d. 


£ t. d. 


c£ «. d. 


£ ». d. 


j£ 


«. d. 


5 


2 6 


2 6 


10 


10 






20 


3 4 


2 6 


10 


3 4 





1 


50 


5 


5 


16 


4 8 





2 


100 


8 


6 8 


3 


6 8 





2 


200 


10 


6 8 


4 6 


6 8 





2 


SOO 


13 4 


10 


12 


6 8 





2 


460 


13 4 


10 


16 6 


6 8 





2 


600 


13 4 


10 


12 6 


6 8 





2 


800 


IS 4 


10 


1 13 


6 S 





2 


1,000 


13 4 


10 


2 5 


6 8 





5 


1,500 


13 4 


10 


3 7 6 


6 8 





5 


2,000 


13 4 


10 


4 10 


13 4 





5 U 


3,000 


13 4 


10 


4 13 9 


13 4 





7 6 


4,000 


13 4 


10 


4 17 6 


13 4 





7 6 


5,000 


13 4 


10 


5 5 


13 4 





7 6 


6,000 


13 4 


10 


5 12 6 


13 4 





7 6 


7,000 


18 4 


lo 


6 


13 4 





7 6 


8,000 


13 4 


10 


6 7 6 


13 4 





7 6 


9,000 


13 4 


10 


6 15 


13 4 





7 6 


10,000 


13 4 


10 


7 2 6 


13 4 





7 G 


12,000 


13 4 


10 


7 10 


13 4 





7 6 


liOOO 


13 4 


10 


7 17 C 


13 4 





7 6 


16,000 


13 4 


10 


8 8 9 


13 4 





7 C 


18,000 


13 4 


10 


9 


13 4 





7 6 


20,000 


13 4 


10 


9 11 3 


13 4 





7 6 


25,000 


13 4 


10 


9 16 3 


13 4 





7 6 


30,000 


13 4 


10 


11 5 


13 4 





7 6 


35,000 


13 4 


10 


12 3 9 


13 4 





7 6 


40,000 


13 4 


10 


IS 11 3 


13 4 





7 6 


45,000 


13 4 


10 


15 


13 4 





7 6 


60,000 


13 4 


10 


16 7 6 


13 4 





7 6 


60,000 


13 4 


10 


17 16 3 


13 4 





7 6 


70,000 


13 4 


10 


20 12 6 


13 4 





7 6 


80,000 


13 4 


10 


23 8 9 


13 4 




1 


90,000 


13 4 


10 


26 5 


13 4 




1 


100,000 


13 4 


10 


29 1 3 


13 4 




1 


120,000 


13 4 


10 


30 9 6 


13 4 




1 


140,000 


13 4 


10 


33 5 9 


13 4 




1 


160,000 


IS 4 


10 


36 2 


IS 4 




1 


180,000 


13 4 


10 


38 18 3 


13 4 




1 


200,000 


13 4 


10 


41 14 6 


13 4 




1 


260,000 


13 4 


10 


44 10 9 


13 4 




1 


300,000 


13 4 


10 


46 17 6 


13 4 




1 


350,000 


13 4 


10 


49 4 6 


13 4 




1 


400,000 


13 4 


10 


51 11 3 


13 4 




1 


500,000 


13 4 


10 


53 18 3 


13 4 




1 


600,000 


13 4 


10 


68 12 


13 4 




1 


700,000 


13 4 


10 


63 5 9 


IS 4 




1 


800,000 


13 4 


10 


67 19 


13 4 




1 


900,000 


13 4 


10 


72 13 3 


18 4 




1 


1,000,000 


13 4 


10 


77 7 


13 4 




1 


Above \ 














that V 


13 4 


10 


82 9 


18 4 


1 


1 


sum. ) 
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ezxix 



Fees of Double or Cessate Probates, 



Non-Contentious 
Bn gincsB. 

Fee<i. 



Atteodance 
, in the 
If the resistrr, 
cflTecu and look* 
are ioic op tbe 
■worn • will, aud 
under, bespenking 
I tbe m- 
•KTOBsment. 



Oath of 
tbe ex ecu- 

./"/'.""^^^lOfflce.and 
attenilance -.»-..j, 



Affidavit 

for luUnd 

Ke venue 



on his 
beiiiK 
•worn. 



attendance 
on the exe- 
cutor being 
I Kworn. 



•m'i'il^nf Attend! UK 

meK 'TtJi^Z 
•upportof °I/';^P? 



Double 
Probate 



""Vote" ^nS'njr •"-«" «•'• 



Extracting 



■tamp. 



stamp 



Clerk. 



20 
100 
200 

aoo 

450 

600 

800 

1,000 

l.-OOO 

•2,000 

:5,ooo 

4.WJ0 

6,000 

Above 



£ 

















«. d. 

3 4 

8 4 

a 8 

8 

6 8 

6 8 

(5 8 

6 K 

6 8 

8 

6 8 

6 8 

6 8 

6 8 



€ «. 


d 


2 


G 


2 





5 





A 


8 


10 





10 





10 





10 





10 





10 






10 
10 
10 
10 










£ 

i) 







«. 

2 
2 
5 
6 



10 
10 
10 
10 
10 
10 
10 
10 
10 
10 



d. 






8 

•0 











€ 










d. £ ». d. 




6 
6 
6 



10 
10 
10 
10 
10 
10 
10 
10 



8 
8 
8 
8 











13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 



4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 



£ #. 

1 

1 

1 

;j 

7 
12 
12 
12 
12 
12 
12 
12 
12 
12 



£ : 

1 
3 

6 

tf 
6 i 6 
6 G 
G 
6 
G 
13 
13 
13 



G 
6 
G 
G 
G 
6 



I 
d. \ £ : d. 

' 



4 
8 
8 
8 
8 
8 
8 
8 
8 
8 
4 
4 
4 



b 

5 

6 

6 

7 










1 
2 
2 
2 

2 
2 
2 
2 




6 



5,000 The foes to bo taken are the Name as above, except the Clerk's fee, 

effects are of the value of £70,000 or upwards is £1 



which, if the 
1«. 



Exemplification of Probate or Letters of Administration 
with or without Will annexed, 

£ 8. d. 
Attending in the Begifitrj, looking up the grant of 
prohate and original -will, or grant of administra- 
tion, and bespeaking exemplification . .068 
Exemplification under seal and stamp . ..110 

Extracting 6 8 

Clerk 2 6' 



Duplicate and Triplicate Probates or Letters of Admi^ 
nistration with or without Will annexed, 

£ 8. d. 
Attending in the regutry, looking up the will, and 
bespeaking duplicate or triplicate probate and 

engrossment 6 8 

Drawing and copying statement in support of applica- 
tion to the Inland Bevenne Office for the duty-paid 
stamp . . . . . . . . 10 



RULES, OBDEBS, AND ISSTBUCTIONS [appbsdix. 

m. £ .'. rf. 

Qtlous Snpllcste or triiilicata probate or letters of ttdin[Dis- 
™«- trstion «ith or without ths will aDoeted. If the 
jg_ " perBonal ertate ia under iSOi, or any sniBller Snoi, 
tbe same fee u on the firat grant. 
If (he personal estate ia of the value of iSOl. and 

upwards 0126 

Attending at the Inland BeTenne OfEce and prucur- 

ing llie dntj-paid stanip 13 4 

Bitractbg 6 8 

Clerk 02G 

Zctteii of AdminUtratiiin with or tcilhout Will annexed 
de bimis non or Cetsale. 



ThB ttti to be taken « 





















{SjiuEI." 


*L™f »''?">■ 








sin 






.•:T^.t 
















































* 1. i. 


*,».*. 


* ^ t 
















*7 

« 8 


(lis « 


ois 


\\\ 


a o 



[c«rt tta« ExtTBotIng fee, which. 
411, and tbe aerk'i [M, whidi. 



Prohaiei, Special or LimtUd. 

£ e. , 

ConHultiDg fee 6 

Affidarit (or Inland Itevenne Office and atlendauoe on 

the eieoutor bring sworn. — The same fee aa on 

ordinary probates. 
Drawing special oath of eiMuWr, per folio of seventy- 

two words 1 

Fair copy of the oath for the registrar, per folio of 

seventy-two words 

Attending the registrar thereon . . . . 13 

Engrossing uime, per folio of serenty-two words . 
AttendaniK on tlie executor being awom . ..08 
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Engrossing and collating the will, three ] Non- 

folios of ninety words or under . mL e Contentious 

Special or limited probate, under seal . ) ^^l^^lJ^^^.J'' Bw^f^^. 

Extracting 

Clerk 



ordinary probates. 



Fees. 



Letters of Administration, Special or Limited, 

£ 8, d. 

Consulting fee . . • « . ..068 

Perusing and abstracting deeds or other instruments, 

when necessary, at per folio of ninety words . .040 
Proxy of nomination . . . . ..0134 

Affidavit for Inland Revenue Office and attendance 
on the administrator being sworn. — The same fees 
as on ordinary grants of letters of adminis- 
tration. 
Drawing special oath of the administrator, per folio 
of seventy-two words . . . . ,010 

Fair copy of the oath for the registrar to peruse, per 
folio of seventy-two words . . . ..006 

Attending the registrar thereon . . . .0134 

Engrossing same, per folio of seventy-two words ..004 
Attendance when the administrator was ^ 

sworn, and on execution of the mx. . 

Ijqjj^ ' The same fees as on 

Letters of administration, under 'seal S ordinary grants of 

and stamp .....( «**f » ^^ ^^'''^: 

Extracting ^**^^'^- 

Clerk J 



Office Copies of^ or Extracts fromy Records^ WiUs, and 

otiier Documents, ^ 

£ s, d. 
For attendance in the registry for searching for a 
record, will, or other document, or for a grant of 
probate, or letters of administration, with or with- 
out a will annexed, for the first five years, or any 
period less than five years, including the ordering 

of a copy 5 

For every five years after the first five years ..034 
For the perusal of a record, will, or otiier document, 
when necessary, for the purpose of ordering ex- 
tracts, or for any other purpose, including the 
ordering of extracts, per foUo of ninety words .004 
For collating an office copy or extraat of a record, 
will, or other document, with the original, includ- 
ing extracting fee, per folio of ninety words . .0 2 
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Non- , £ 8. d, 

Contentioui For collating an office copy of the Act on granting 
^usineas. probate or administration, with the original entry 
~ Fees! thereof, including extracting fee . . .010 



Caveats. 

£ 8. il. 
For attendance in the registry and entering caveat .068 
For attendance in the registry and giving instructions 
for warning caveators to enter an appearance * 6 8 



Affidavits other than the Affidavits and Oaths included 
in the Fees of Probate and Letters of Adrntmstra- 
lion ami Declarations of Personal Estate and 
Effects, 

£ 8, d. 

For tikinginstmctions for every affidavit or declara- 
tion of personal estate and effects . . ..068 

For drawing and fair copy of the same, per folio of 
seventy-two words 10 

For every copy thereof, per folio of seventy-two 

words . . . . . . ..004 



Instruments of Penunciation and Consent^ Letters of 
Attorney^ and other Documents^ prepared by J^roc^ 
tors. Solicitors y or Attorneys, 

£ 8. d. 

For drawing and fair copy of every instrument of 
renunciation, consent, letter of attorney, or other 
document prepared as above, per folio of seventy- 
two words 10 

For every fair copy, per folio of seventy-two words ,004 
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RULES AND ORDERS 



FOB BBOULAIINa THB 

PRACTICE OF THE COUNTY COURTS 

IN PROCEEDINGS TAKEN UNDER THE PROVISIONS OP 
THB ACT 20 & 21 VICT. C. 77, FOR AMENDING THB 
LAW RELATING TO PROBATES AND LETTERS OP 
ADMINISTRATION IN ENGLAND. 



1. Ant peraon desirous of taking proceedings in any County Contentioa 
Court under the statute 20 & 21 Vict. c. 77, for amending the ^"^""- 
law relating to probates and letters of administration inEngliuid, * 

shall lodge with the registrar of the Court having jurisdiction in 
the matter, an application in writing according to form A 
annexed, duly stamped f with the proper duty thereon (a). 

2. Where any person shall have lodged a caveat against the 
grant of probate or letters of administration, and proceedings 
are propoiaed to be taken in a County Court, the person who shidl 
have applied for the probate or letters of administration shall be 
deemed the plaintiff in the proceedings, and the person who shall 
have lodged the caveat shall be deemed the defendant. 

8. The party making application to a County Court for the 
revocation of probate or letters of administration shall be deemed 
the plaintiff in the proceedings, and the party against whom the 
appUcation is made shall be deemed the defendant. 

(a) The stamps to be used in the County Gourts under the Act 20 ft 21 
Vict, c 77, can be obtained of the different local distrlbatora of stamps. 



* See sect. 60 of Act, p. 7S, and sect. 64, p. 76. See also note to the 
latter section, pp. 76—78. These Rules appear to carry out the 
objects of the Aet in a simple and effective manner. 

t By the Table of fees to be taken by officers of the County Courts 
in respect of business under the Act (mpra, p. xxxviiX the rame fees 
are to be taken as in case of a Plaint for a sum of 201. Such fees are 
regulated by 19 ft 20 Vict c. 108, sched. C, which specifies : for 
every plaint^ tenpenoe in the pound (see Form A, pott, p. cxxxv) ; for 
evwy hearing, two shllUnga in the pound (see Form I), pott, p. czxxvii). 

9 
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Cm^^aoM 4, Where an application shall be made to a Conntj Court for 
^'*^**'' the grant or reyocation of probate or letters of administration, 
the person making the application shall produce to the registrar 
a certified copy of the affidayit * made by the party who shall 
have applied for or obtained the probate or letters <^ administra- 
tion, and hereupon, if, aooording to the statements in the 
affidayit, the deceased had, at the time of his death, his fixed 
place of abode within the district of such Courts and the state 
of the property of the testator or intestate was such as to giye 
jurisdiction to the judge of the County Court, the registrar shall 
issue a notioe to the defendant according to Fona B annexed, 
and deliyer a notice, acooiding to sueh form, then and there to 
the plaintiff or his agent. 

6. The aboye-mentioned notices shall be issued ten clear days 
before the day on which the judge shall proceed to make a decree 
in the matter. 

6. Notices shall be senred by a bailiff of the Court, by his 
deliyeripg the same to some penKmat the respeotiye places of 
residence of the parties, as mentioned in the application for 
proceedings to be taken. 

7. The registrar of the County Court, at the time that he 
issues the notices in proceedings for the reyocation of the grant 
of probate or letters of administration, shall giye notice by post, 
according to Form C annexed, to the district registrar by whom 
the probate or letters of adininistration has been granted, to 
produce the original will or other necessary documents at the 
County Court at which the matter of the application will be 
considered. 

8. The certificate to be giyen by the registrar of a County 
Court under sect. 65 of 20 & 21 Vict. c. 77, shall be according 
to Form D annexed ; and on or before the day mentioned in the 
notice, the plaintiff shall deliyer to the registrar such form, 
stamped with the proper duty thereon, and the cause shall not 
proceed until such form duly stamped Ib bo deliyered. Proyided 
that the defendant may procure and deliyer such form duly 
stamped if the plaintiff shall haye neglected to deliyer such 
form so stamped. 

9. Upon the day mentioned in the notice the judge, whether 
both parties are then before him or not, may proceed to consider 
the matter of the application, and to make a decree thereon, 
or he may adjourn the proceedings, from time to time^ as he 
may think fit. 

10. The decree shall be according to Form B annexed, and 
a copy of such decree shall be sent by post to the plaintiff and 
defendant. 

11. Where application for probate or letters of adminis- 
tration has been made at the principal registry, and any con- 
tentious matter shall arise out of such application, and the judge 



* Under sect. 54 qf the Ac^ p. 7jk 
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of the Court of Probate shall send the cause to a Connty Court,* Oontentknu 
the registrar, upon the receipt of such cause, shall forthwith Bnainen. 
issue a notice, according to form B in the Schedule, both to the 
plaintiff and defendant) without any application being made to 
the Court by the plaintiff 

12. In proceedhigs for which mlefl and orders are not hereby 
provided, the rules and practice of the Court of Probate shall be 
followed so far as they are applicable, f 

18. The enactments, praotioe, and forms in force and used in 
the County Courts shall, subject to the foregoing rules and 
orders, be adopted with reference to proceedings in the County 
Courts in matters of probate or letters of administration, so far 
as the same are applicable, muUUii mutandis. 



FORMS 

WHICH ARE TO BE FOLLOWED AS NEARLY AS 

THE CIRCUMSTANCES OF BACH CASE 

WILL ALLOW. 




FOBM A. 

Application to a County Court for proceedings to be taken under Forms 
the Act 20 k 21 Vict. c. 77, for amending the law relating 
to probates and letters of administration in England. 

I, A. B. of [or C. D., proctor, solicitor, or attorney of 

A. B. of ] do hereby at)ply to the judge of the abore 

Court fbr a decree to be made by him, according to the provisions 
of the above Act, for the grant [or revocation] of probate of 
the will [or letters of administration in the goods] of [here 
intert name and address of testator or intestate] ; and) hereby 
state that the penon who has applied for probate or letters of 
administration [or who has obtained probate or letters of ad- 
ministration, or is the party against whom this application it 
made] is B. F. of 

A. B. [or C. D., proetor, solieitor, or 
attorney of A. B. of .] 

* See p. 77, note. 

t Probably imder this Rule, an heir-at-law, dted to lee prooeedirn 
under section 61 of the Act (p. 82X would be enabled to demand a trial 
by Jury of the validity of a will aflTectlog real estate of the testator. 
Bee p. 78, note. 
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[▲FPIWSIX. 



Contontioiu 
Ba8in«n. 

Farms. 



FOBM B. 

(Seal.) 

In the County Court of lioldon at 

Between A. B., plaintifl^ 

(Addreta) 

and 

C. D., defendant, 

(Addreti) 

Take notice, tliat at a County Court to be holden at 
on the diay of at the hour of in the 

noon, the judge of this Court will proceed to make a 
decree for tiie grant [or reTocation] of probate of the will [or 
letters of administration in the goods] of [here inaert name and 
address of testator or intestate], unless cause be then shown to 
the contrary ; and you are hereby informed, that if you do 
not attend on that day, the judge may proceed to make such 
decree in your absence. 

Dated, this day of 185 • 

To the plaintiff [or defendant]. Bogistrar of the Court. 

Hours of attendance at the ofiGlce of the registrar [ place of 
qfflce] from ten till four, except on when the office 

will be dosed at one. 



Fouc C. 

(Seal) 

In the County Court of holden at 

Between A. B., plainti^ 

and 
C. D., defendant. 
Whereas an application has been made to this Court to reroke 
the grant of probate of the will [or letters of administration 
granted by you in the goods] of [here inaert the name and 
address of the testator or inteatate] ; and whereas the matter 
0) To be left ^^ ^^^ application will be considered by the judge of this 
out where Court on the day of at the hour of 

administra- in the noon, I therefore request that you will cause to 

^^^^^^ be produced before the judge on that day [the will (») and] 
nexedhas ^ documents which are in your possession relating to the 
been matter, 

granted. Dated, this day of 185 . 

Registrar of the Court. 

Hours of attendance at the office of the registrar [jdace of 
office] from ten tUl four, except on when Uie office 

will be dosed at one. 
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Contentioiui 
BusinoML 



PoWi D. \ y ^<»™'- 



Certificate of a registrar of a Connty Oonrt^ under sect 55 of 

20 & 21 Vict, a 77. 
(Seal) 

In the County Court of holden at 

Between A. B., plaintiff 

{Addre$8) 

and 

C. D., defendant^ 

{Address) 

If A. B., registrar of the abore Courts do hereby certify, that 
the following decree was made in the above cause. 

[Bere set out the decree.] 

Certified, nnder the seal of the Conrt^ this day of 

Registrar of the Court. 



Fouc B. 
(Seal.) 

In the County Court of holden at 

Between A. B., phuntiff, 

and 
C. D., defendant^ 

Upon the hearing of the application in this cause, at a 
Court holden this day it is decreed, as follows : 

{Jiere set out the decree] 

and it is ordered, that the do pay the sum of 

for the 's costs^ and that the same be paid to tSe 

registrar of this Court on the day of 185 . 

Giyen, under the seal of the Court, this day of 

185 . 

By order of the Court. 

R^istrar. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on when the office will be 

closed at one. 

[_As the above forms wiU seldom he required^ they are 
not to be printed, but are to be toriUen on foolscap 
paper.] 
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Abatihbkt of Suitf, by revooation of temporary graatf, prorided 
against, 00 

Accounts, publication of^ aanuallj, 118 

Act on petition, xiz 

Acts of Parliament. See Statutes 

Address of party to accompany entry of appearance, xt 

Administration, definition of, 40 
letters o^ xlvii 

grant of, in common form, by District Registrar, 69. See Gktmts 
not to issue for fourteen days after death of deceased, xlviii, xci 

gendente lite, 87, 88 
mited, xlvii, xci 

of wills of married women, xlv, Ixxxviii, cvii, criii, cix 

to person selected by Court, under special circumstances^ 88, 
xWii, xcu 

for use and benefit of minors, xlvii, xci 

of goods of a bastard, kc, li, xovi 

durante absentiA, 89, xlix, xciii 

special, xlviii, Ix, Ixxxviii, xcvi, cix 

temporary, revocation of, 90 

de bonis non, Ixi, Ixxxviii, cix 

forms of, Ivi, Ivii, lix-lxi, civ, cy, cvii, oix 

after grant of^ no person to sue as executor, 90 

renunciation of, Ixvi 

bonds, 98—96, 99, xlvii, Ixii, Ixiii, xd, xcii, xovi, ex, exi 

suits, 58, note 
Admiralty, Court of, 18, 14, 44 
Advocates, 66, M 
Affidavits, evidence by, 53, 57, 60 

giving District Registrars jurisdiction, 70 

giving County Courts jurisdiction, 75, 79 

for Commissioners of Inland Revenue, 102, lii, lui, Ut, zoix-ci 

aooounting for delay in applying for probate, Ac., xlTiii^ zdi 
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Affidayita— (c<m<uitMc2). 

of leryice of citotioii, ziy 

of due execution of will, zliT, xlvi, lii, Izzxyi, Izxzyii, Izxxiz, 
xdx 

respecting erasures, ftc. xlv, Ixzxvii, xo 

of handwriting, Ixyiii, cxvi 

of plight and condition, and finding, Ixviii, cxyU 

of search, Ixix, cxyii 

by blind or illiterate personsy xlix, xciy 

of scripts, xy, xxy 

of notice to olher next of kin, on application for administration^ 
xlyii,xc 

on motion to produce testamentary instruments^ xyii 

in proceedings on petition, xix 

time for filing, xyiii 

requirements in, xlix, xciy 
Affirmation in lieu of oath, 58 
Alterations in wills, xliy, Ixxxyii 

in grants, 1, xcyi 
Amendment of pleadings, xvi 
Appeals from Court of Probate, 60, 65, xix, xx 

where trial by jury refused, 63 

from County Courts, 80 

pending to Priyy Council, at commenoement of Act^ 07 
Appearance, 41, note, 71, note *, xiy, xy, xxiii, 1, xoy 

de£uilt of, xy, xyii, xxyiif '. 
Application for probate, &c., at Principal Registry, 80, xliii, Ixxxy 

at District Registry, 69, Ixxi^ 

to County Courts, 78, cxxxiii, cxxxy 
Articled Clerks to Proctors, 68 
Attendance of parties and witnesses, enforcement of, 58-56>61 

of juries, 63 
Attorneys, admission of Proctors as, 67 

of Clerks articled to Procton as, 68 

admitted to practise in Court of Probate, 60 

Procton may act as agents of, 108 

K 

Babbibtebs admitted to practise in Court of Probate, 65 

Bastard, administration of goods of, li, xcyi 

Bills in Parliament for reform of Ec^^lesiastical Courts, 1-S ' 

Blind or illiterate persons, affiday* > by, xlix, xciy i 

wills ofi 1, xcy 
Bona notabilia, 5, 15, 51 ' 

Bonds, administration, 93-96, 99, xlyii, Ixii, Ixiii, xci, xcii, xoyi, ex, oxi i 

BuUdings for Registries, &c., 123 < 

a i 

Calksdam of giants of probate, &&, 86 
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Canoellation of a will, zlyi, zo 

Canterbury, Prerogatiye Court of, itt ptactioe and procedure, 8 

its clerks and officers transferred to Court of Probate, 47 

its powers to be exercised by Court of Probate, 51 

its practice to be followed, except where otherwise provided, 59 

its Registry Tested in Registrars of Court of Probate, 115 
and made the Registry of that Court, 42, note tt 128 
Canterbury, Viscount, his interests protected, 112 * 
Caveats, practice o^ 10, 75, xlix, xcvi 

lodging and warning of, included in common form business, 40, 
41, note, xiii 

warning of, 10, 41 note, xiii, xiv, xx, xliii, 1,, xdy 

forms, XX, Ixx, cxviii, cxix 

notices of entering at Principal and District Registries, 22, 75, xiv, 
xvi, xlix, li, xcviii 
Certificate from Registrars as to applications for grants, 72 

of decree of County Court, 78, cxxxiv, cxxxvii 

of grant of letters of administration, 87 
Citations, xiv, xviii, xxi, 1, xciii, xcv 

to see proceedings, xiv, xxii 

of heir-at-law and devisees, 78, note, 82, 85, « Ui, note f, xviii 

to bring in probate, xxii 
Clerk of the Papers, 47 
Clerks of Court of Probate, 46-50 

of District Registrars, 48, 116 

articled to Proctors, 68 
College of Doctors of Law, 66 note *, 120-122 
Commencement of Act, S9 
Commission of inquiry into Ecclesiasticai Courts, 1, 3 

real property, 2 

Chancery, 2, 8 

for examination of witness^, 61 
Commissioners of Court of Probate, 57, 69, 106 

of Inland Revenue, 102, 106. See Affidavit 
Common form business, 40, 69, 70, xiii, xliii, Ixxxv 

procedure in Prerogative Court of Canterbury, 9 
Compensation to Judges and officers of Testamentary Courts deprived 
of their jurisdiction, 108, 110, 118. 

to Yiscoimt Canterbury, 112 

to Sir John Dodson, 116 

to Proctors, 108, 110, 111 
Contempts of Court, punishing of, 55 
Contentious business and jurisdiction, 40, 60, 70, 71, note *, 76, 82, 

Xlll, XIV tffi 

Copies of caveats lodged in District Registries, 75 
of wills, &c., official, 86, li, xovi 

to be transmitted to Principal Registry, 74 
deposit of in Principal Registry, 85 
for Commissioners of Inland Revenue, 102 
Costs of proceedings for production of testamentary instruments, 56 
of improper application to County Court, 80 
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Costs — (coniinuedj, 

of proving dooumenta, zvii 

of proof of will aflfiscting real estate, in aotions at law, ice,f 85 

taxation of; 28, 105 
Couneil, Order in, 12, 89, 42, 85, note *, 116, note, 127 
Counsel. See Advocates, Barnsters 
County Court jurisdiction, 42, note * 68, note, 78, 75-81, 82, note 

Rules and Orders for regulating procedure, 81, cxzidii 

fees in, 104, zzxvii 

appeal from, BO 
Court of Probate, constitution of, 18, 42, 50 

jurisdiction, 42, 55, 80 

as to pending suits, 96, 98 

place of sitting, 42, 127. 128 

seal, 50 

powers, 61, 58, 55, 62-65 

ofAdmiralty, 18, 14,44 

for Divorce and Matrimonial Causes, 14, 44, note 

Prerogative, of Canterbury. See Canterbury 
Courts of Probate, ecclesiastical, 4, 54, note * 

tiieir testamentary jurisdiction abolished, 41 
transferred to Court of Probate, 41, 52 

their acting Registrars entitled to appointments, 47 

compensation to their Judges and officers, 108t 1^0, 118 

D. 

Declabation in contentious cause in Court of Probate, xv. See Pleadings 
Decree by Court of Probate relating to will of realty, 82 

by County Court, 77, cxxxiv, cxxxvii 
Default of Appearance. See Appearance 
Delay in applying for probate, &c., xlviii, xcii 
Delivery of pleadings in Court of Probate, xv. See Pleadings 
Deposit of wills, 74, 85, 100 

of living persons, 101 
Depositions, 57 
Deputy, discharge of official duties by, in Ecclesiastical Courts, 8 

prohibited by Act, 49 
Devisee of real estate. See Heir at law 
Distribution of residues, suits for, 52 
District Registrars, number of, 46 

first, 47 

appointment of, 48 

emoluments, 48, 117 

qualifications, 49 

tenure of office, 49 

power to administer oaths, 57 

to make grants in common form, 69 

must apply to judge in doubtful cases, 72 

their clerks, 48, 116 

Rules, Orders, and Instructions for, Ixxxt 



INDEX. cxliii 

District Rogistriefl, number and eitnation of, 46, 125 

Divorce and Matrimonial Causes, Court for, 14, 44, note 

Doctors* Commons, College at, 66 note *, 120-122 

Documents, production of, 54, 56, xt, xyu, xzzi, XTrii, IzYii, zciii, cxr. 

required to be stamped, 107 

notice to admits zvii 

transmission of, from and to Principal Begistry, xliz, zciii 
Dodson, Sir John, compensation to, 116 
Dublin^ calendars of grants to be transmitted to, 86 

E. 

E00LBBIA8TIOAL CouBTS. See Courts 

Edinburgh, calendars of grants to be transmitted to, 86 

Evidence, mode of taking in Eoclesiastioal Courts, 11 

in Court of Probate, 10, 53, 60, 61, 62 

of vrill of realty, 82-85 
Examination of parties and witnesses, 53*56, 60, 61 
Execution and attestation of wills, xliv, xlv, Ixxxvi, Ixxxvii 
Executor disabled from acting, after grant of administration, 90 

renouncing, 93 

oath of^ 

affidavit of, for CommissionerB of Inland Revenue^ 102, lii, liii, Uv, 
xcix-ci 
Exemplifications of Probate and of Administration, Iviii, cvi 
Expenses of Court of Probate^ &o., 108 

P. 

Fact, trial of questions o^ 62-64, 78, note^xvi 
Fees, tables of to be prepared, 104 

and laid before Parlkment, 128 
annual return of, 118 

official, to be taken by Officers of Court of Probate, 104, 105, 
xxxiv, Ixxi 
of County Courts, 104, xxxvii, cxxxiii 
to be collected by stamps, 105 

to be imder management of Commiarionen of Inland 
Revenue, 106 
to be taken by District Registrars, 48, 104, 105^ 117, cxx 

by Proctors, Solicitors, and Attorneys, 104, 105, xxxvii, Ixxviii, 

cxxvi 
by Surrogates and Commissioners, 106, 118 
in respect of searches, inspections, and copies, 86, 87> 104 
for deposit of wills of living persons, 101 
Forging seals or signatures of officers, 58 
Forms for Court <k Probate, xx 

for Principal Registrars, in non-oontentious business^ li 
for District Registrars, xcvii 
for County Courts, cxxxv 
Fraud or neglect of officers in relation to stamps, 107 



cxUt index. 



O. 



Qbants by Court of Probate, effect and extent of, 51 

by District Reg^trars in common form, 69 

may be made in all cases by Court of Probate, 80 

made before commencement of Act, 15, 99 

in reepect of property not covered by grants before tbe Act, 99 

lists of, by District Registrars, 78 
Su Administration, Probate 
Guardians of minors, zlvii, xlviu, Izy, xd, cxiii 

Hearing of cause in Court of Probate, xviii 

Heir at law, 62, 78; note, 82-85, xiii, notet, xviii, cxxxv, note i- 

I. 

Indemnitt for payments on defective probates, &o., 92 
Inland Revenue, Comnussioners of, 102, 106 
Inispection of wills and calendars, 85, 86 
Interest causes, xix 
Interlineations in wills, xliv, Ixzxvii 
Interpretation clause, 40 

of wills by Court of Probate, 53, note 
Interrogatories, 53, 56, 61 
Intervening parties, 78, xiv 
Inventories, 99, xviii, xxxiii 
Irish probates and administrations, re-sealing of in England, 16, 51, 

note, 1 
Issues from Court of Probate, 62, 64 
in pleadings, xvi, xxvi 

J. 

Judge of Court of Admiralty, 44 
of Court of Probate, 18 

appointment and qualification, 42, 48 
tenure of office, 48 
oath, 48 

rank and precedence, 48 
salary and retiring pension, 43, 44, 45, 108 
if a Privy Councillor, a member of the Judicial Committee, 119 
his secretary and usher, 43, 44 
Judges of Ecclesiastical Courts of Probate, 7, 108 

of Superior Courts of common law may assist Judge of Coiirt of 
Probate, 62 
Jurisdiction (testamentary) of existing Courts abolished, 41 
of Court of Probate, 50-56, 63, 64, 82-84 
of County Courts, 75-80 
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Jurisdioiion — (corUinued). 

of District Registrars, 69-71 
Jury, trial of questions of fact by, 02-64, 78, note, xvi, cxzxt, note t 



Leoacies, suits for, 15, 42, note *, 52 

Letters of AdministraUon. See Administration. 

Lists, periodical, of grants by District Registrar^ 73, zot 

M. 

Habbud Woman's wiU, xlv, lis, Iz, cvii 

Metropolitan District, 46, 70, note 

Minors. See Administration, Ghiardiatis. 

Hoore, Rev. R, his interest in the Registry of the PrerogatiTe Court of 

Canterbury, 115 
Motions to produce testamentary instruments^ 56, xvii 

N. 

New trial, applications for, xviii 
Non-contentious business, 40, 69-71, xliii, Ixxxy 
Notices of applications to District Registrars for grants, 21, 71, xoii, 
xcvii, xcviii 

of caveats lodged, 22, 76, xiv, xvi, xlix, li, xciv, xcviiL 

of opposition to grant at a District Registry, xcv 

with reference to probate in common form^ in suits relating to 
real estate, 84 

as to mode of trial, xvi, xvii, xxvi 

to next of kin, of application for administration. i8!se Affidayit. 

to admit documents,, xvii, xxx 

of proceedings in County Court, cxxxiv, cxxxt, cxxxyI 

to District Registrar, to produce documents before County Courts 
cxxxiv, cxxxvi 

of appeal, xix, xx 

publication of, xviii 

must be in writing, xix 

0. 

Oaths, power to administer, 57, 60 

of executors and administrators, xlviii, liv, .!▼) zcii» cii« ciii 
Officers of Court of Probate, 46, 48-50, 107. See District Registrars, 
Principal Registrars, Record Keepers, Sealer 

of existing Ecclesiastical Courte, 47, 57, 108 
Offices, 128 
Official certificate of grant of administration, 86 

copies of wills, 86 
Opposition to grant. See Caveat, Appearance 
Order in CooncU of Dec. 2, 1857, 12, 39, 42, 85, note *, 127 

h 
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Order to produce testamentary instmmentB, 56 
Orders, eDforoement of, by Court of Probate, 55 
by County Courts, 79 



P. 

Pafxbb, testamentary, production of, 58-56 

derk o^ 47. See Documents 
Parliament, account of fees to be laid before, 106 

accounts to be annually presented to, 119 

Rules and Orders to be laid before, 128 
Parties, attendance and examination of, 53, 54 
Payments, under probate, &c afterwards revoked or defectire, 

91,92 
Pendente lite, administrators and receivers, 87, 88 
Pending suits, at commencement of Act, 96-98 
Pension to Judge on retiring, 45 
Petitions, 66, xvii, ziz, zxziy 
Pleas. See Pleadings 
Pleading, system of, in Ecclesiastical Courts, 11 

in Court of Probate, 19 
Pleadinffs, in Court of F^bate, in contentious proceedings : 

decluration, form and delivery of, xv, xxiv 

plea, form and delivery of, xv, xxv. 

further pleadings, xvi 

issue, xvi 

in interest causes, xix, xxiv, xxv 

in proceedings by petition, xix, xxxiv 

amendment of, xvi 

delivery of, xv, xviii 
Powers of Court of Probate, 51, 58, 55, 62-65 
Practice of Prerogative Court of Canterbury 8, 59 

of Court of IVobate, 59, 74. See Rules and Orders 

of County Courts, 77, 79, 81, cxxxiii 
Practitioners in Court of Probate, 67-69 
Precedence of Judge, 43 

of Counsel, 65 
Prerogative Court of Canterbury. See Canterbury 
Principal Registrars, number of, 46 

first, 46 

appointment oi^ 48 

qualification, 49 

tenure of office, 49 

salaries, 48, 126 

must act in person, 49 

prolubited from practising professionally, 50 

power to administer oaths^ 57 . 

Rules, Orders, and Instructions for, xliii 
Principal Registry, 42, 127, 128 
Privy Counol, appeals pending before, 97 
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Probate, Court of. See Court 

in common form, 9, 10, 69-71 

in solemn form, 10, xiii, xy 

forms of, Ivi, Ivii, Ix, ciy, ct, cviii 

of wills affecting realty, 82, 84 

granted before conmiencement of Act, 15, 99 

void and Toidable before commencement of Act, 98 

as to property not affected by former grant, 99 

not to issue till seven days after death of testator, xlviii, xci 

renunciation, effect of, 92 

revocation of, 73, 76, 77 » 82, cxxxiii 
Probates, &c^ calendars of grants of, 86 
Procedure. See Practice 
Process of Court of Probate, 55 

of County Courts, 79 
Proctors of Doctors' Commons, 8 

admitted to practise in Court of Probate, 67 

admissible as solidtors or attorneys, 67 

their articled clerks, 68 

may act as agents of attomejrs or solidtors, 108 

compensation to, 108, 110, 111 
Production of documents, 54-56, xvii, xxxi, xxxii 
Publication of accounts, 118 

of notices and dtations, xviii, 1, xov 

Q. 
QuBffnoNS of iSiMst, trial of, 62-64, 78, note, zvi 

R, 

Rbal estate, want of jurisdiction with reference to, under old system, 7 

jurisdiction of Court of Probate, relative to, 62, 78, note, 82 85, 
xiii, note t, xviii 
Receivers of real estate, pendente lite, appointment of, 88 
Record, in causes in Court of Probate, xvii, xxvii 

entry on, of order of Judge as to mode of trial, xvii 
of verdict or judgment, xviii 
Record keepers, 46, 47, 48, 126 
Registrars. /Sm District Registrars, Prindpal Registrars 

of Ecclesiastical Courts, 47, 67 
Registries, prindpal, 42, 127, 128 

district, 46, 125 

buildings for, 128 
Registry of Prerogative Court of Canterbury, 115, 128 
Re-hearing, application for, xviii 
Renunciation of Probate, effect of, 92 

forms of, Ixvi, cxiv, cxv 
Reports of Commissions. Set Commisdon 
Residues, suits for distribution of, 15, 42, note *, 52 
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Retiring pennon of Judge, 45 

ReTOcation of probate or administration, 73, 76, 77, 82, czxxlii 

of temporary administrations, not to prejudice suitSi 90 

not to invalidate bonA fide payments and transfers, 01, 92 
Royal peculiars, 6 
Rules and Orders, 57, 59, 74, 80, 82, 85, 86, 87, 105, 128, ziii, ei 9tq. 

for Court, in contentious business, xiii. 

for Principal Registrars, in non-contentious business, xliii 

fw District Registrars, Izzxv 

for County Courts, 81, cxzxiii 

S. 

BaTiARTTcs and emoluments : — 

of Judge of Court of Probate, 13, 43, 44, 108 

of Judge's Secretary and Usher, 44 

of Principal Registrars, Record Keepers, and Sealer, 48, 108, 126 

of District Registrars, 48, 117 

of clerks and other officers, 48, 108 
Scotland, grants relating to property in, 16, 51, note 
Scripts, brmging in of, 54-56, xv, xyii, xxxi, xxzii, Ixvii, xdii, cxv 

affidavit of, zv, xxv 
Seals of Court and District Registries, 50, 58 
Sealer, 46, 47, 48, 126 
Secretary to Judge, 43, 44 
Service and delivery of pleadings, xv 

of citations, xiv 
Significavit, 50, note * 
Sdienm form, proof in, 10, 82, xiii, xv 
Solicitors, admission of Proctors to be, 67 

of clerks articled to Proctors, 68 

admitted to practise in Court of Probate, 69 

Proctors may act as agents of, 103 
Stamp duties, 99, 101, 105-107 
Stams, official fees to be collected and received by, 105, 106 

fraud Qir neglect of officers, in relation to, 107 
Statutes : — 

21 Hen. 8, e. 5 ; 93 

22 ft 23 Car. 2, c. 10; 93 
1 Jac. % c. 17 ; 93 

13 Geo. 3, c. 68 ; 61 

38 Geo. 3, c. 87; 89 

53 Geo. 3, c. 127 ; 50, 103 

55 Geo. 3, c. 184 ; 102, note 

1 W. 4, c. 22 ; 61 

2&3 W. 4,cl09j 113 

6&7W. 4, c77; 109 

7 W. 4, & 1 Vict. c. 26 ; 2, xliv 

lO&ll Vict.c. 98; 109 

15 & 16 Vict., c. 3 ; 95, note f 

15 & 16 Vict, c. 24 ; xUv 
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Statutes — (eontiwued). 

15 ft 16 Yiot, c. 76 ; xrii, note t 

17&18Vict, 0. 47; 11,56 

17 & 18 Vict, c. 125 ; 68, xviii, note * 

19 & 20 Vict, c. 108; 81 

20 & 21 Viot., 0. 79 ; 16, 62, note 
20 & 21 Vict., c. 85 ; 14, 44, note 

Subpoena to bring in an instrument, 54, 67» Bote, xviii, zxxy Ixvii, xciii, 
cxv. See Documents 

ad testificandum, xvii, xxviii, xxix 

duces tecum, xvii, xxix 

to a witness, touching a testamentary paper, 54, xxi, xxxii 
Suits, non abatement of, by revocation of temporary grants, 90 

pending at commencement of Act, 96-98 

for legacies and distribution of residues, 15, 42, note *, 62 
Sureties to administration bonds, 94-96, xlvii, xlviii, Ixv, xd, xcvi, cxiii 
Surrogates, 57, 106, 118 

T. 

Taxation of costs, 28, 106, xcvi 

Temporary administration, revocation of, not to prejudice actions, 

&c., 90 
Testament, 40 
Testamentary matters and causes, 40 

instruments, production of, 54-66, xvii, xxxi, xxxii, Ixvii, xciii, 
cxv 
Time for issuing grants of probate, ftc, xlviii, xci 
Transfers, bon& fide, under defective probates, &c, 92 
Transmission of existing wills, ftc., 100, 101 

of official documents. See Documents 
Trial of questions of feet, 62-64, 78, note, xvi 

new, application for, xviii 

U. 
Usher to Judge, 48, 44 

V. 

Value of estate giving County Courts jurisdiction, 76, 79 

declaration of by administrators, ftc, xlvii, Ixiv, xc, xci, xdi, cxii 
Viv& voce examination of witnesses, 11, 58, 60 
Void and voidable grants made before commencement of Act, 5, 92, 98 

W. 

Wales, 41, note 

Warning of caveats, 10, 41, note, xiii, idv, xx, xliii, 1, Ixx, xciv, xcv, cxix 
Wills, interpretation of, by Court of Probate, 68, note 
execution and attestation of, xliv, xlv, lii, Ixxxvi 
alterations, interlineations, &&, in, xliv, xlvi, Ixxxyii, xo 
papers incorporated in, xlv, xlvii, Ixxxvii 
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Wills— (con^tniMcQ. 

of married women, zIt, Ixzxviii eyii, oviii, cix 

cancellation or reyocation ot, zItI, xc 

of blind or illiterate peraonSy 1, xor 

affecting real estate. See Real Eatate 

trial of validity of conflicting wills of different dates, xv 

production of. See Production 

copies of, to be transmitted to Principal Registry, 74 

copies for Commissioners of Inland Reyenue, 102 

official copies o^ 86, li, xcvi 

deposit, preservation, and inspection of, 74, 86 

existing, transmission, and deposit of, 100, 101 

of living persons, 101 
Witnesses, attendance and examination of, 58-57, 60, 61 



THE END. 



BRADBURV AMD SVAK8, PBIVTCRS, Mr m T K FHU.Ba. 



London, T A"TO^ T^OOTf ^ December, 1857. 



PUBLISBBD B7 



STEYENS AND NORTON, 

26. BELL YARD, LINCOLN'S INN, W. C. 



Prideaox's Precedents in Con?eyancing. 

With Dissertations on Its Law and Practice. By Frederick Pri<Uaiue, of 
Lincoln's Inn, Esq., Barrister-at-Law. Tlie Third Edition, considerably 
enlarged and improved, both by the elaboration and extension of the Disserta- 
tions and by the addition of upvrards of 100 Precedents. lo royal 8ro. Price 
£1 12«. cloth. 

DanlelPs Chancery Practice. New Edition. By Headlam. 
1857. 

The Practir-e of the Conrt of Chancery. Third Edition, with considerable 
alterations, incorporating the Statutes, Cases and Orders, to the present time. 
By T. E. Headlam, Esq., M.P., one of her Majesty's Couusel. lo 2 vols. 8vo., 
price £2 2a. cloth. 

" The work Ijefore us is undoubtedly recognised as a standard authority in re^ 
K«rd to Chancery Practice."— Law Magazink, and Law Rkvikw. May, 1867. 

" The practice of the Court of Chancery being thus revolutionised, of course all 
the old books on the subject have been rendered worthless. Hence the necessity 
of a third edition of DanielPs Practice, which has been one of the great autho- 
rities. The task has been p6iformed by Mr. Headlam ; but, as might be supposed, 
he has been obliged to do more than the duties of an editor. JSe has rewritten 
the greater portion of it. In fact he i» its author. 

" This Practice must be so well known to the Profession, that it is unnecessary 
to detail the arrangements of its contents. . . . This one has already passed 
through the ordeal of examination by those most competent to form an opimon— the 

{practitioners who have used it for the purposes of practice. They have so approved 
t, that they have exhausted two editions : and of this tliird one we can only say 
that we indorse their approval. It is creditable alike to the knowledge and to the 
industry of the author-editor."— Law Timis, March 7, 1857. 

Trip]^8 Cliancery Forms. 

Forms and Precedents of Proceedings in the High Conrt of Chancery, with 
Practical Notes and Observations ; Including as well those Forms which are 
Id ordinary use, and required by Solicitors in tlie conduct of a Cause, as also 
Precedents of Pleadings, Forms of Petitions, Decrees and Orders in Suits, and 
under the Infrats' Settlements and Settled Estates* Acts, the Trustee, Trustee 
Rellf f, and other Acts ; with References to Daniell's Chancery Practice, third 
Edition, by Headlam; and an Appendix, containing the Regulations ut <he 
Judges of the 8th of August. 1857. By Richard S. Tripp, Esq., Barrister-at- 
Law. la 8vo. Price 10«. 6d. cloth. 

Coleman's Cliancery Costs — Second Edition. 

Rills of Costs in Chancery of Plaintiff and Defendant, under the Old and 
New Systems of Taxation : also. Costs on Administration Summons at Cham- 
bers, Special Case, Claim, Petitions, (as well ordinary and special as under the 
Lands Clauses Consolidation Act.) Receivers* Accounts, Conveyancing, and 
other proceedings. With an Appendix containing the Order of 80th January, 
1867. ByB.Cokman, Second Edition, lu royal 12mo. 1857. Price 7«.6(^. 
. cloth. 
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llirfaig's Joint Stock CMiptBies Aeto of 1857. 

ComprlilagThe JolBt Stock Gompvilea Act, tnd Amesdment Act, Tb* Joint 
Stock Baaking GonpanlM Ac^ and The Frandaleat Traatcet Act Yflth an 
Introduction. Practical Notea, and an Appendix of Forms for Registering exlafe- 
ing Banking Companiot. By Aenry Tktimg, Saq., af the Inner Temple, Banis- 
ter-at-Law. In 12mo. Price 3i. 6d. doth. 

Thrfaig's Joint Stock Conptnics Acts of 1856 tnd 1857. 

The Joint Stock Companies Act, 1866, to which are added the Joint Stock 
Companies Acta of 18A7 1 with Introdaetiona, Practical Notes, and Appendices 
of Forms. By Henry TkHng, M JL, of the Inner Temple, Barrlster-at-LAW 
In 12mo. Price 7i. cloth. 

ArnonU on larlne Insnrtnce. 

A Treatise on the Law of Marine Insarance and Average i with References to 

the American Cases and the later Cootineatal Attthoritlca. By Joaeph Amouid, 

Esq., Barrlster-at-law. Sfcond BdiUoa. In 2 vols, royal ^to. 1867. Price 

jff2 16«. cloth. 

" Mr. Anioold's Treatise on Marine Insaiaaee is a text-book to whidi Sngliah 
lawyers can point with much satirfaction. It is learned, it is accurate, it ia in- 
structlTe. and it handles law in a large and comprdicnaiTe manner. It has 
now reached a second edition, and its author has conscientiously exerted himself 
to bring his woric down to the present state of the law, both here and dscwheae." 
— SoLiciToa's JovBiiAL, 5th Dec., 1817* 

Equity thtmber Practice. 

Regulations to be observed in the conduct of business at the Chambers of the 
Master of the Rolls and the Vice*Chancei1ors. . With Explanatory Notea. By 
Richard Bloaeom, Chief Clerk to the Vice-ChaaceUor Sir W. P. Wood. In Sro. 
Price 40. cloth. 

SnitVs Conpendinn of the Law of Real and Personal 
Property, 

Connected with Coareyancing, for the use of Students and Fractitloners. 
By Jonah WiUUm BmUh, B.C.L., of Lincoln's Inn* Esq., Barrister .at-Law. 
In I thick vol. 8vo. 1856. Price £\ 89. cloth. 

" We must say that he has performed the task of selecting and arranging with 
discretion and ability. The oook, if used in the manner recommended by the 
editor, as a refresher to the memory, and a repository of information that ia 
wanted In daily practice, will be found of great Tuue."— Jitbist, Bth April. 1856. 

** It will be seen ftom this outline that the wwk is extremely wellplannea } the 
toiricB are arranged in the natural order as th^ flow out of one another, and thus 
immensely aid the reader's memory. He writes like a man who is master of his 
theme, clearly and concisely."— Law Timis, Dec. 1, 1866. 
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1857. Price 7«. 8d. cloth. 
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Seventh Edition. By Henry Horn, Esq., Becorder of Hereford, Barrister-at- 
Law. In 1 thick vol. royal 8vo. 1866. Price £1 11«. 6d, boards. 

Scott^s Costs In Comnon law^ Con?eyanclng^ fte. 

Bills of Costs in the Superior Courts of Common Law, also in Parliament, 
the Crown Office, and the Queen's Remembrancer's Office, and in Bank- 
ruptcy, Insolvency, Conveyancing, Criminal Prosecutions on Circuit and at 
Sessions, &c., including Costs of Interlocutory Rules and Orders under the 
Common Law Procedure Acts, 1852 and 1854, and Bills of Exchange Act, 
1855. By John Scott, Esq., Barrister-at-Law. In royal 12mo. 1866. Price 16«. 
cloth. 




pleteness of a book which must prove one of the most acceptable and usefUl 
additions that can be made to the office library.'*— Law Times, 8rd May, 1866. 

" We think Mr. Scott has bestowed his accustomed care and painstaking in the 
composition of this valuable work, which must be essential to every practitioner 
and his clerks who are engaged in the several branches of law to which it relates." 
— Legal Obsbeveb, 10th May, 1856. 

Koseoe's Criminal Efldence. 

A Digest of the Law of Evidence in Criminal Cases. Fourth Edition. By 
David Power, Esq., Barrister-at-Law, Recorder of Ipswich. In royal 12mo., 
1857. Price £i.6i. cloth. 



BowdeswelPs lercktHt SUppiiig Acts. 

The Ueroliftiit Shipping Aeto, ISM and 185ft (17 1^ 18 Vicft.ee. 104, ISO. and 
M ft 19 Vict c. 91). With » readable Ahridsmeat of the formev Act ; also 
Notea»anda9eleetioaortheliistrttctioiwaad Forma iasaed by tlM Coflunis- 
•ionen of Ciutoma and the Board of Trade. By G. M, DemdemMU, Ssq.. 
£ditor of** Bmith'a Mereantile Law," fte. la 13no. 1866. Frice 14ff. cloth. 

*' We think Mr. DowdesweU has rei'dered good aervice by hia able aanunazr of 
the proviaiona of the Act."— LkOal OBamvBa, Jan. 1. 1860. 

'* Mr. Dowdeawdl haa preflaeed hia edition of the two important Statatea, wMeh 
now form the code of the mercantile navy, with an elaborate iketch of their pro- 
▼islooa, caraAiUy and cieaily written ; uaeftd, eapedally, to persooa who are not 
lawrert, and who deahfe to leam what ia the law by which t icj are to be goremedi 
without being perplexed \n myatkal legal phraaecdogy. The Statatea are illas- 
trated with explanatory noma, and an iaaes facilitate! reteenoe."— Law Tim aa. 
Jan.26,18B6. ' 

C«oke •■ Inelosnres. 

The Acta for faclUtattng the Indoanre of Commooa in Knglaod and Walea } 
with a Traatiae on the Law of Righta of Commona, in reference to theae Acta ; 
and on the Joriadtction of the Ineloanre Gommtaalonera in Exchangee and Parw 
tltion, under the prirate Moneya Drainage Acta, and under the Companiea' Acta 
relating thereto. With Forma aa aettled by the Ckmimlaalenen. By &, Win* 
grove Oooktt Esq., Barrlater.at-Law. Third Edition. In ]2mo. 1866. Price 
18t. boarda. 

Electfon Casfs, I847-18S3. 

Beporta of the Decisiona of Committees of the House of Commona on the 
Trialof CootroTcrted Eleotiona, daring the Fifteenth and Sixteenth ParllamenCs 
of the United Kingdom. By D. Power and H, BodweU, Eaqa., Barriatera. 
at-Law, and B, L. Dew, Esq., M.A., one of the Committee Clerks of the Honso 
of Commona. In ISmo., 2 Vote., price jff I 9e. cloth. 

*«* Vol. II. Fart II. Quit published), containing the Caaes from 1868 to end (tf 
1866, may be had to complete aeta, pnoe lQa« 6d* sewed. 

cutty's Eqnity Index. 

Chitty'a Index to all the Reported Cases, and Statutes, in or relating to the 
Principiea, Pleading, and Practice of Equity and Bankruptcy, in the aeveral 
Courts of Equity In England and Ir^nd, the Priry Council, and the Honae of 
Lords, from the earliest period. Third Edition. By J. Maoaulay, Esq., Barria- 
ter-at-Law. In 4 thick vols, royal 8to. price £7 ^8, cloth. 

Headiam's Trustee Acts— Third Edition. 

The Tmstee Acts, namely, the Tmatee Act, 1860, the Trustee Extension Act, 
the Trustee Relief Act, 1847, the Tmatee Relief Act, 1849 1 with the General 
Orders, Caaes, Notes, and Explanations. By T. B. Headlam, Esq., M.F., one 
of Her Mi^esty'a Counsel. Third Edition, in iSmo. 1866. Frioe 8«. fid.aewed. 

Darling on Trnst Funds. 

A Treatise on the Administration of Trust Funds under the Trustee BeHer 
Act ; with ao Appendix, contelning the Trustee Belief Act, the Act for the 
farther relief of Trustees, the General Ordera, and Forma of Proceedlnga. By 
John Darling, Esq., Barrister-at-Law. 1866. In 8to., price 7«. 6d. boarda. 
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STBTKKS AND KORTOK. 



Arckbold's Sonnarj of tke Law relating to Pleading and 
Erldenee in Criminal Cases. 

With the Statutes, Praeedents of Iddletneats, &e.| the Practice relating to 
them, and the Evidence neccMary to inpport them. By John Jertris, Esq. 
(now Lord Chief Justice of Her Majesty's Court of Common Pleas). By XT. 
N. fFeUbif, KBq,, Barrister-at-Law, Recorder of Chester. Thirteenth Bdition. 
In royal 12mo. 18fi6. Prire 1/. 4f . cloth. 

irekbald's Bankrnpt Law. 

The Law and Practice in Bankruptcy, as founded on the recent Statutes. 
By John P. jirchbold, Bsq. The Elerenth Edition, including the Statutes and 
Cases to 18 & 19 VicL, the Oeneral Orders of the Court, New Forms, and 
Tables of Costs. By John Flather, Esq., of Lincoln's Inn, Barrister-at-Law. 
In 1 thick vol. 12mo. 18fi6. Price U. 108. cloth. 

■art's Tenders and Pnrekasers. 

A Compendium of the Law and Practice of Vendors and Purchasers of Real 
Estate. By J. flenryZ^xrt, Esq., Barrfster-at- Law. Third Edition, InSro. 
1856. Price £1 68. doth lettered. 

Harrison's Analytieal Bigest of Common law Cases. jj 

The Third Edition. By E, T. Harrison, Esq. Continued to 1865. By ^ 
£. A, Fisher, Esq. In 6 vols, royal 8to. Price sBlO 10s. cloth. 

Harrison's Higest^ eontlnned from Easter Term^ 1843^ to 
Hichaelmas term, 1855. 

BrB,A. Piaher, Esq, In 8 7ols. royal 8vo. cloth 1866. Price j^S 13«. M. 
boards. 

Paley on Summary Conyictions. Fourth Edition. 

The Law and Practice of Summary Coorictlons by Juatloes of the Peace f in- 
cluding Proceedings preliminary and subsequent to Conrictions, and under 18 
& 19 Vict. c. 126, relating to Larceny} also the responsibility and indemnity 
of Convicting Magistrates and their Officers. With Practical Forms and Pre- 
cedents of Conrictioiis. The Fourth Edition. By H. T, J, Maenamara, Esq., 
Barrister.at-Law. In 8to. 1856. Price ^1 \8, cloth. 

Smitii's Chancery Practice. 

The Practice of the Court of Chancery } with an Appendix of Forms and 
Precedents of Costs, adapted to the last New Orders. By Jokn Sidney Smith, 
Esq., M.A., Barrister-at-Law, Author of "A Treatise on the Principles of 
Equity.** Sixth Edition^ revised and enlarged. In 8vo. 1857. Price £» cloth. 

Wordswortii on Joint-Stock Companlai. 

The Law of Railway, Canal, Water, Dock, Oas, and other Companies, requir- 
ing express Authority of Parliament, together with the Law of Abandonment 
and Winding-up, and that of Parliamentary Costs; with Forms, and all the 
Statutes, including the Consolidation Acts of 1845-7. Sixth Edltioo. By C. F, 
P, Wordtworth, Esq., Barrister-at-Law. In 1 thick vol. royal 8vo. 1861. 
Price J^l 11«. 6<l. cloth. 
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Sttrkie's Law Qt Efidence— Hew EditiiiH. 

A Practical Treatise of the Law of Bvidence. By Thomas Starkie^ Esq. 
Fourth Edition, with rery considerable Alterations and Additions; incorporating^ 
the Statuteaaod Reported Cases to the time of Publication. By O. M. Dotodea^ 
VftUt and J. G, Malcofm^ Esqs., Barristen-at-Law. Fourth EdilioB,in royal 8to. 
price £1 18«. cloth. 

" Fortunately for the Profession, the new edition has been intrusted to gen- 
tlemen, of whom one is weU known, not only as a ripe and aooomplished lawyer, 
(doctrinA malidus,} but as a judicious editor, ImowinR how to withhold as weU as 
how to apply his hand. Amid the present plague of reports, mere industry is not 
sufficient to qualify eyen a second-rate editor. 

" It is evident that the editors hare not been blinded by their respect for the 
author, but have sltered, corrected, and amended, wherever they have seen occa- 
sion. Such a course could not be pursued safely upon a small stock of learning 
or of judgment; luod in our opinion, it has been pursued, not only with safety, Intt 
with manifest advantage to the book; so that the fourth edition of Starkie is to 
the existing law, what the first edition was to the law in 18SI. 

" We wish we had some means of identifying Mr. Malcolm's portions of the 
worlc. As it is, being hitherto unknown in authorship, he must b^ content with 
the praise of having borne a part where all was good."— JuaiST. 

'* It is also the only work of which a new edition has been brought oat at such 
a time as to render ft possible that it should apply to practice, with any degree 
of consideration and accuracy, the modem changes in the law. 

** We think the editors will have gone far towards restoring the admirabte work 
of Mr. Starkie to its original character of the best work on the Law of Evidence 
which has yet been produced."— Lbgai. Obsisybji. 

Trefor •■ the Taxes on SoecessiM. 

A Digest of the Statutes and Cases (including those of Scotland and 
Ireland) relating to the Probate, Legacy, and Succession Duties. With 
Practical Observations and Official Formi. By C (7. TrtvOTt Esq. In ISmo. 
1856. Price 10«. 6d. cloth. 

" ' Taxes on Succession/ form a subject of great interf st, as well to the Com- 
munity as the Profession, and Mr. Trevor has rendered good service by the 
volume before us."— Lbgal Obsbbvbb, Mth May, 1866. 

" It is a flirther recommendation of tnis volume, that the author has had in 
the revision of it the assistance of his fkther, so well known to the Profession for 
thirty years, first as Solicitor, and afterwards as Comptroller of the Legacy 
Duties ; so that the pages are stamped with a sort of authority,"— Law Txmxs. 
21st June, 1856. 

Canin's laniial of Cifil Law. 

A Manual of Civii Law; or Examination In the Initltutes of Justinian; 
being a Translation of and Commentary on that work, with an Introduction on 
the History of the Roman Law. By P. CVtmtn, M. A., of Baliol College, Oxford, 
fiarrister-at-Law. In 12mo. 18M. Price 10«. id, cloth. 

" The work is extremely well done."— Law Tim bs, April M, 1854. 

** With regsxd to the second branch of our subject, namely, the character of 
the work itself, we are happy to be able to speak in terms of commendation. 

"We regard this work as a usefU vade mtfcwm, not only to the lawyer and law 
student who, not satisfied merely with dealing in quibbles and points of practice, 
desires to cultivate the science of law, but also to the classical scholar, who will 
find the information which it contains a useful aid to the study of many of bis 
favourite authon."— Ibisb Jubibt, May 18, 1854. 

** The volume before us is a recent contribution to the study of civil law, and it 
is a contribution both valuable in itself and seasonable In the time of its 
appearance. 

" Mr. Cumin has execute his office of translator with great care and scrupulous 
accuracy. He has always used the same word in the same sense, and never em- 
ployed a modem word used in a sense akin but not exactly corresponding to an 
ancient one. The English Manual of Civil Law will be of the greatest asMstance 
to students. Let any one read through the text of the Institutes and master 
enough of Conunentaiy to have a general knowledge cf his subject, and he will 
then appreciate the value of Mr. Cumin's work. ... A work in a catechetical 
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Woolrvch's letropolis BtiMiiig Act^ 18S5» 

The Metropolis Building Act, 18 &; 19 Vict. c. 122, and the oarepealed 
clauses in the former Bnilding Acts. With Notes, a Glnssary of Architectnrul 
Terms, and Index. By Humphry WUUam Woolrych, 8erjeant>at-Law. In 
12mo. 185ff. Price hi. boards. 

*' He has abundantly annotated the recent Statute, familiarly explained its 
provisions, copiously indexed it and printed it in a ^mall volume, so that it can 
easily be carried about, lliia is precisely what was wanted, and being wanted, 
it wiU be sure to succeed.'*— Law Timks, 12th April, 1866. 

*' The work is, therefore, calculated to be very useftil."— Land and Building 
Niws, April 15, 1856. 

Snith's Law of Contracts. ^ 

The Law of Contracts. By the late John William Smithi Esq., Author of 
*' Leading Cases," '* A Treatiseon Mercantile Law," &c. Second Edition. By 
J. O. Malcolm, Esq., Barrister- at- Law. In 8vo. 1855. Price Ids. cloth. 

*' We hul with Rreat satisfaction a new edition of Smith's ' Lectures on the Law 
of Contracts.* Ever since they were published, these lectures have been most 
popular with all branches of the profession. These lectures thus constitute, in 
this edition, a complete though necessarily general sketch of the Law of Contracts 
as at present existing, and may be justly deemed one of the most valuable M^orks 
which we possess upon this subject.**— Law Maqasinb, Nov. 1855. 

The Burgess^ lanoal. 

A Practical Exposition of the Constitution of Corporate Towns, as regulated 
by the various Municipal Corporation Acts; comprising the Provisions relating 
to the Municipal Elections, the Officers of the Corporntion, the Town Council, 
the general Government and Improvement of and the Administration of Justice 
in Boroughs, and the Grant of Charters of Incorporation tonou-corporateToivos. 
By Frederic Merri/i^d^EBq, tOt the Middle Temple, Barrister-at-Law. In l2mo. 
1864. Price 5«. cloth. 

Toolmin Smith's Noisances Remofal Act^ 1855. 

Practical Proceedinss for the removal of Nuisances and execution of Drain- 
age Works, in every Parish, Town, and Place in England and Wales, U!)der the 
Nuisances Removid Act, 1855, and by other course of Law, with numerous 
Forms and complete lustructions for tne conduct of Parish Committees. To 
which is added, the Diseases Prevention Act, 1855. By Toulmin Umith, Esq., 
Barrister-at-Law, Author of ** The Parish,** &c, &c. The Second Edition, 
greatly enlarged. In 12mo. 1866. Price 68. boards. 

BOOKS OF FORIVIS 

Necessary for carrving into operation 

The Nuisances Removal Jet for Erigland, 1855, 

Prepared, with Instructions for Use, by Toulmin Smith, Esq. 

I.— PRESENTMENT BOOK. FOR ENTllY OP COMPLAINTS. (100 sheets 
in each book, price 7*. 6d. bound.) 

IL -INSPECTOR'S BEPORT BOOK. (100 sheets inituh booJs, price Is. Sd. 
bound.) 

Ili.—ORDER OF AUTHORIZATION TO INSPECTOR. (100 sheets in each 
book, price &s. bound.) 

IV.-NOTICE OP APPLICATION FOB ORDER OP ADMISSION. (100 
sheets in each book, price 6s. bound, ) 

V.-NOTICBS OF NUISANCE AND REMEDY. (260 sheets in each book, 
price 12s. bound.) 

VI.—NOTICES OF COMPULSORY PROCEEDINGS. (100 sheeU in each 
book, price ds. bound.) 

VII.--NOTICE TO OCCUPIEBS FOULING DRAINS. (200 sheets in each 
book, price lOs. Hd. bound.) 

VIIL -LICENCE TO USE COMMON DRAINS ON PAYMENT. i^OOsheets 
in each book,price lOs. 6d. bound.) 

A COMPLBTE SET OF THB ABOTS, PRICE 3/. 6«. 

These Forms may also be had, with the Title of each Parish or District specially 

printed, at a small advance. 
•»* Sent Carriage free, on receipt of a PoU Office Order {payable to Stbtkxs and 

NoRTON)/or the aJbove amount. 



TUsley's Hew Stamp Acta mi C^npleta TiMei of B«tics« 

The New Stamp Acta (of I860, ItfS, and 1854), with the Socceation ]>uty Act, 
Notes and Sxpkanatory Obaerratlona, and Tables of all the Btamp Daties pay- 
able after the lOth October, 1854, includiiig the new Law Fund, and Jttdgttienta 
Registry Daties in Ireland, together with a Digest qfaHtHf. recent Cases. By 
Hugh TiUUy, Assistant Solicitor of Inland Revenne. Sixth Edition. In 
8vo. IdU. Frioe&.M. boards. 

Spesce on the BqnitaUe Jurisdiction of tke Court of Cka^- 
cerjr. 

Comprising Equitable Estates and Interests; their Nature, Qualities, and 
Incidents I in which is incorporated, so fur as relates to those subjects, the 
substance of ■* Haddock's Priociples of the Court of Chancery." By George 
J^^ence, Esq^ one of Her Majesty's CounseL Vol. II. In royal 8i». prioe j^2 2t* 
boards. 

*«* Vol, I. may l>e had, price £1 lit. M. boards. 

'* A mass of matter, cases, arguments and diseunions, thrown together In a 
work of such bulk, is like a library containing as many different worica as tlula oon- 
tains cases. 

'*.... presenting the authorities on each point in the ipntfima verba of 

Kdleial deciskmt ; but connecting, modifying, anproving or condemning them 
his own words, wliieh will be desenredly consiaered oflittle less weight by the 
student than the dteto to which they relate. 

* * Such is the variety of topics, snodivided into an almost infinite raaaiftcation of 
eases and points, into which the learned author is necessarily led;— few writers, 
we apprehend, could be found suffldently persevering to pursue every topic in 
such a list with the same untiring vigour, till each in ita turn was exhausted,-^ew 
would have the lesming, fewer still the resolution.'*— Law Magakinb, No. 22. 

** We must far surpass the limita of an article were we to attempt to discuss, 
with any sort of completeness, the vast variety of subjects which Mr. Spence's 
second volume contains,>-subjecta treated by him with aftdness of detail indis- 
pensable in a book designed not only as a guide, pointing out to the student the 
great principles upon which the law in its complexities of actual business de- 
pends, and tracing the mutual connexion of those extensive provinces of Equity, 
with whose details he is expected to become funillar, but also as a storehouse, 
flrom whose well arranged repositories the practising lawyer nay readfly furnish 
himself with the armour needed for the eonflicts of the Bar."— Law Rbyibw. 
No. ». ' 

**.... There remains a vast amount ofyaluable information, both theoretical 
and practieal, upon topics not to be found in any of the recent treatises, which 
must be earned to the sole credit cf Mr. Spence's own original and laborious 
investigatieBs; and ftom this results the peculiar character of the book, that it is 
at once trite and recherche, containing aU the stock infbrmati<m on subjecta 
within its scope which may be found in the current text-books, and superadded 
to these, the result of an experienced lawyer's researches in neglected path* and 
resumes of, or criticisms (where criticism is called for) on, the most recent disci- 
sions, doctrines, and innovations of the Court of Chancery. 

** A more dense mass of living law, available alike for study, reflerence, and 
practice, has seld«n been presented to the Profession."— JvaxsT, No. 608. 

** . ... The reader, however, will be surprised at the mass of information 
which it contains; all the principal branches of leamina are explored. 

" . . . . There never was less bookmaking in any book than m this."— Law 
Magazimb, N. S., No. 8. 

**.... A work which promises to be one of the most learned and philosophical 
treatises on the laraest branch of British Jurisprudence which our language has 
prodttced."-^LAW Timbb. 

**The great English book upon the Principles of Equity, is Spence's masterly . 
treatise -one of the best Enjdish law boolts— ftill of learning, historical and 1 tgal." I 
—Law Timbs, 5th Jan. 1866. 

Bowjer's CoMnentaries on tlie loiiern Ciyil Law. 

Commentaries on the Modem Civil Law. By O. AMcyer, Esq , D CIa In 
royal 8vo. price 18«. cloth. 

i\ — , . 
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Burton m Real Propertj. (Eighth BtHtUm.) 

An Elemexitaiy Compendlnm of Real Property. By ^. H, Burton, Esq. 
The Eighth Edition, with Notee, ihowing the alterations In the law to the 
present time; to which Is now prefixed an Iwtroductort CHAvrKR, giving a 
concise historical outline of sach parts of the law as have been the subject of 
statutory alteration. By Bdtoard FrieHlep Cooper, Esq., of the Middle Temple, 
Barrister.at-Law. InSvo. 18A6. Price £1 40. cloth. 

" Mr. Cooper has well ftdfllled his somewhat srdttoustask. The notes are well 
srrangedand generally useful.'^— Law Maoasinb, N.S.,No.S4. 

*' He has careftiUy revised the notes <tf the previous commentators, sad made 
such alterations as changes in the Law required : and in an introductory chapter 
he has supplied an interesting and able outline of the alterations which have been 
made in the Law of Real Property since Burton first treated of it. This sketch 
will be read by Practitioners as well as Students with pleasure end profit."— La w 

TiMIS. 

. ** This is an improved and accurate edition of Mr. Burton's well-known sum- 
mary of the Law of Real Property.— a work of peculiar utility to the Student 
in both branchesof the profession.^'— Lbgal Obmbtsb. 

Bvwyer's Commentaries on the Constitutional law of England. 

Commentaries on the Constitutional Law of England. By George Bowyer, 
D.C.L. Second Edition. In royal 8vo. price £1 2«. cloth. 

" We have now a ftill exposition of the machine of State in its working order. 
The work is now worthy of the very high position to which it aspires, that of 
being the standard work to wUch appeafshall be made upon all doubtAil consti- 
tutional points. It was greatly wanted and has been well executed,"— Atlas, 
November 27, 1847. 

Bowyer's Commentaries on IJni?ersal PnbHe Law. 

By Georte Boteyer, Esq., M.P., D.C.L., Barrister-at-Law. In royal 8vo. 
price 21«. cloth. 

** Mr. Bowyer has laboriously won his reputation as a profound Civilian, a criti- 
cal Canonist, and an industrious investiffitor ef Foreign and European Law. His 
* Commentaries on the British Constitution ' have been translated or reprinted 
in every country where our Constitution is an object of study, and are received as 
the standard work upon this great topic. He has made accurate surveys of law 
in its sepsrate departments ; he now sits down to draw a general map of the 
whole. The result is a work wonderftal in its erudition. The author's industry 
appears tohave spread itself over everv province of modem and ancient learning." 
— MoBNiNG Chboniclb, April 15, 18M. 

Smith's lannal of Equity Jnrisprndence* 

A Manual of Equity Jurisprudence, founded on "Story's Commentaries" and 
"Spenoe's Equitable Jurisdiction," and comprising, in a small compass,the Points 
of Equity usually occurring in Chancery and Conveyancing, and in the general 
practice of a Solicitor. By JoHah W. Smith, Esq., B.C.L., of Lincoln's Inn. 
Barrister-at-Law. Fifth Edition. In 12rao. 1856. Price 10«. 6<i. boards. 

*«* " A Manual especially adapted to the exigencies of asolicitor's practice." 

— JVBIBT.No.itt. 

" .... As ahrief synopsis of the great writers mentioned, the work has con- 
siderable merit."-LAW Magabinb, No. 102. 

" This is the veiy book for aLaw Student. It is a IVeatlse on the Science of 
Equity Jurisprudence. ... . That the work has ^pen appreciated by those who 
have used it, is proved by that surest test of the practical woith of a law book- 
it has passed into a third edition."— Law Timbs, December 24, 185S. 




SnitVs Actira it Law* 

An Elonentary Vitw of the Proceedings of an Action at Law. By John JFU- 
Uam Smith, Esq., late of the Middle Temple, Barristei^at-Law, Author of ** Lead- 
ing Cases,** ** A Compendium of Mercantile Law," &c. &c. Sixth Edition, 
adapted to the present Practice. By Samuel Prentice, £sq., Barrister>at-Law, 
Editor of *«ChUty's Archbold's Q.B. Fracttce.** In 12mo. 1867. Price l0«. 6il. 
cloth. iNow ready.) 

SkelferiPs Reil Propertj Statntes. 

The Real Property Statutes passed In the Reigns of William IV. and Victoria, 
including Prescription, Limitation of Actions, Abolition of Fines, &c. , and Judg- 
ments, &c. With Copious Notes and Forms of Deeds. Corrected and enlarged 
with New Cases and Statutes. By Leonard Shelfordt Esq.. Barrister-at-Law. 
Sixth Edition. In one thick volume, royal 12mo. 1856. Price 26«. cloth. 

Skelford •■ Highways. 

The General Highway Act, 5 & 6 Will. IV. c. 50, and the subsequent Statutes, 
with copious Notes on the Law of Highways ; also new Forms and general 
Rules for making and rep^ring Roads. Second Edition, corrected and enlarged. 
By Leonard Shelford, Esq., Barrister-at-Law. In 12mo. price 7«. 6d, boards. 

Jerris' Practical Treatise on the Office and Unties of Coroners. 

With Forms and Precedents. By JohnJervit, Esq. (now Lord Chief Justice 
of Her Majesty's Court of Common Pleas). Second Edition. By fT. JV, fFeUby, 
Esq., Barrister-at-Law, Becorder of Chester. In 12mo. price 10<. 6(1. boards. 

Rogers' Ecclesiastical law. 

A Practical Arrangement of Ecclesiastical Law, Including a Treatise on Pro- 
hibiUon, and showing the Practice of the Ecclesiastical Courts. Second Edition. 
By F. N. Rogers, Esq., One of Her Msjesty's Counsel. In 6to. price £1 Itfj. 
boards. 

Fisher's Annual Digest for 1856. 

A digested Index to all the Reported Decisions in the sereral Courts of Law 
snd Equity, published during the year 1856. By B, A. Fisher, Esq., of the 
Middle Temple. In imperial 870. price 128. sewed. (In continuation of 
Harrison's Annual Digest.) 

*«* To be continued Annually. 

Amos and Ferard on Fixtures. 

A Treatise on the Law of Fixtures and other Property, comprising the Law 
relative to Annexations to Freeholds in general ; as also Emblemeiits^ Charters, 
Heiriooms, &c. ; with an Appendix containing Practical Rules and Directions 
respecting the Removal, Purchase, Valuation, &c., of Fixtures betwfen Land- 
lord and Tenant, and be||peen Oatgolng and Incoming Tenants. Second Edi- 
tion. By J, Ferard, Esq., Barrister-at-Law. In royal 8vo. price 16«. boards. 
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TUsley's TreatiM &a tkt StiMp Liwh. 

A TnulM on tbc atimp Laoi, btiag u Anilytlcal Dlgcit of ill the SMtoui 
ud CuH Killing to Stimp DuHh, vllb Pncllca] Bfimirki Ihcnoo < tog(tli« 
■Iio vllh TiblHor itl thi Sump DuUupiTiblrin Ihv Unltnj Kingdom iftfT 
Ihc lOlh Oclober, ISM, nod at rormti DoUci, &c. &<:. B; Siigh TUtltv, At. 
■Iitinl SDUclur or Inlind HcrsDue. Second Edillon, nUb ■ IjupplFmeot I'DD- 
UliiliiKth«Acliof leeo.lBbS.ind 18M, iDdcomplrtoTiblFaDf DDtlti. IndTo. 
prti;i£l Iti.M.boicdi. 









t ImportULt 11 



cutty's Ulleetton of SUtotes af Practical Vtllitj. 

Thi SecoDd Edition, conulolug ill the Sututd of Fncilcil UUIIl]r In tb< 
CIril lod Crimlool AdmlDlitrKlon of Jiutke to tlir pmEnt time. By T. iV. 
*'(l<lir. ind Bdmrtl Beatan, Eiqnint, Biirlitcn-il-Liir. Now complote 
•nty tblck TDlt. roTiI 8to., pri« i^ St. clotb bOHrdi. 



Lawyer's CaapaalM and Blarj far ISSS. 

ContBinioji Law GilvibdiT for theyFiTi i TFtroipectlTe Cil^ndir forfuar 
pnilouiynni Tiblmhowlog the litllog of tbcCourUIn ud oot of Term, 
RulMuIoTlmeiindTablexbDHlngthfUinefDrUklBiitcpBiuaultilaLiw. 
Equity ud Binkruptcy ; Llit of the Offloei of the Canru. their houri ud 
holidii* ! SulM and Tible* oC Co>t« >nd Fh> Id Common Liv, Chu«ry, ind 
Binkrnpicy. lod ia tbe County Couiu J Rneni Cuca uto Pncticv. i wli-iy 
of uictul Fonni In legil pro«eedlngi. ASdiillt, AEtceUUuiii, Nolleea, Ac 
Forme of AtBdiiit (or tikiug icknowlEdgmcnti of married women, Tibial of 
Sluup OutlM, Tablea far citeuliliog DiKoanl, litereil, Ac. Huln. 
for the Idmlnlon of AuaraeTa. ludn to Ibe pnctloil Stituta, from 
lOeo.ltoliitleiiion; to which iniddrdiDliry for IMe.irithHemonndi 
■a to leRil buaineia. &c., ind ■ LondoD ind Prnrinclil Law Dlieciory. 
Edited hT If. F. Pinlaitm, Eiq., of the Middle Temple, Binliur-at-Liw. 
Editor of the Caffimmi Law fnicedura Act. (Fnbllalied AnnuiIlT.) Price 



^ biiD large QCoUcttfon of scam ^riiiate lacfs. 

LAW TiTT m^W n w VALtlED OSPUSCH&SED. 
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LAW BBP«BTS ANH TRBATI8BS. 

AT Y£BY BEDUCBD PKICES. 

The Reporti to which the prtcet are aiBxed are new copies, aod haund In Law 
Calf, In the beel etyle of binding. 

The Reports to which no pnoee are aiBxed may be had of the Pabllsben of i 
this Catalogue, eithar newer in good aecond-hand condition, at the lo weet market // 
price. 

The Treatiiee are all new. In etrong boards. 

The Bednccd Prices are for Cash, without Discount. 

All the Reports are the best Editions, and in Royal 8yo., except where otherwise 
stated. 

The remaining Steele of some of the Books being small, an early application is 
necessary to secure new Copies. 



BOUSB or &OBBB. 

CoLLB8,~W. III. & Anne, 8vo. Dublin . 1 VoL 
Brown,— 17 to 40 G. III.« by Tomums • 8 Vols. 

Dov,— 53to58G.III 6 Vols. 

Dow & Clark, 8 G. IV. to 2 W. IV. . 2 Vols. 
CLABX& FiNNBLLY,— 2 W. IV. Xo 10 V. 12 Vols, 
Maclean & Robinson,— 2 & 3 Vict . 1 Vol. 
West,— 2 & 3 to 5 Vict. . . .1 Vol. 

SIOB OOVmX or OBAWOBST. 

Cart, — Mary, Eliz. and James I. 12ino. 1 Vol. 
ToTHiLL, Eliz., Jas. I., and Chas. I. 12mo. 1 Vol, 
Freeman,— Charles II., James II., W. 

III. & Anne, 2nd edit,, by Hovbnden . 1 Vol. 
Vernon, — Charles II., James II., W. 

III., Anne, & G, !•, 3rd» $dU,, by 

RAnnBY 2 Vols. 

Peere Williams,— W. III., Anne, & G. 

I. & IL, 5th edit., by Monro, Lowndes, 

& Randall 3 Volt. 

MoBELEY,— 12 0. I. to 3 G. II. 8to. 

Dublin IVoL 

Talbot,— Cases Temp,— 7 to 10 G. II. 

8vo. Dublin 

Cox,— 23 to 360. III. . . . 
Edrn.— 30 G. II. to 7 G. III. 2nd€dU» 

Eden,— 30* G. IL to 7 G. III. ' 1818. \ 
Amblbr,— 11 G. II. to 24 G. IIL 2nd 

edit., by Blunt 

Brown,— 18 to 34 G. lIL,ith edit,, by 

Brown,— 18 to 34 G. IIL, 5th edit., by 
Belt • . 

Vesey, Jun..— 29 to 62 G. III., with 
Index, and Hoven den's Notes. 2nd 
edit. 1827 22 Vols 

Vesey, Jun.,— 29 to 62 G. III., with 
Index . . • . . « .20 VoU 

Vesey & Beames,— 62 to 64 G. lll,,2nd 
edit, 1818 • ZVols. 



1 Vol. 

2 VoU. 

2 VoU. 
2 VoU. 

2 VoU. 

4 VoU. 

AViU. 



JHMicatton 
Price in CJf. 

£ t. d. 



3 4 

28 17 

2 4 

1 9 

8 

8 

1 1 6 



3 10 

4 4 

8 

2 12 

2 9 



30 17 10 10 



in dUf. 
£ S. d. 



10 

16 16 

16 

10 6 

4 6 
4 6 

6 



1 
14 



4 6 



10 



1 
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BZOB OOmtT OTCMBMCmRT'-coiMnMed 



3 Vols, 
. , 1 VoL 
. 3Fa2iJ 
. . 3VoU. 
4 Parti in 1 VoL, 



YtBEY 6c Bramss,— 1813--15 
Cooper, — 55 G. III. 
MsRivALE,-— 56 and 57 G. III. 
SwAN8TON,~^8 and 59 G. III. 

WiL80N.-58&59G.in. . 

N.B. All published. 
Jacob & Walker,— 60 GJII. to 2G.1V. 

jAeoB,->2&dG. IVT 

Turner & Russell, — 3 to 5 G, IV. 
Russell, - 6 to 9 G. IV. 4 Vols. Sf VoL 

5, Partt 1^2. (All publUhed.) 
Russell & Mtlnb,— 10 G. IV. to 1 & 2 

w .xv*. • • . . • • 
Mylme & Kbene,— 3 to 6 W. IV. . 
Mylne & Craig,— 6 W. IV. to 5 Vict, 
Craio & Phillips,— 4 & 5 Vict ; • 

Phillips.— 5 to 11 Vict 

Hall& Twells, — 12 to 14 Vict. . • 
Macnaghtem & Gordon, — 12 to 15 VicU 

noTAB covmx. 

Keen, 6 W. IV. to 1 Vict . 
Bbavan, — 1 to 14 & 15 Vict. . • • 



2 Vols, 
1 VoL. 
1 VoL 



2 Vols, 
ZVoU, 
5 VoU. 
VoL 
Vols, 
Vo^, 



1 

2 
2 

ZVoU 



2 VoU. 
14 VoU, 



OF ] 

comtT. 

Maddock, 65 G. III. to 1 & 2 G. IV. 

Secondhand . • . .6 

Simons & SruART,— 2 to 7 O. IV. . 2 
Simons,- 7 G. IV. to 12 & 13 Vict . 17 
Simons (New Series),— 13 to 16 Vict 2 

U^eiher, 27 
Simons & Stuart,— 2 to 7 G.I V • 
Simons,- 7 G. IV to 12 & 13 Vict. . 
Simons (New Series), 13 to 16 Vict 



Vols, 
VoU, 

FtfZf. 
VoU,j 
2 VoU, 
17 VoU. 
2 VoU. 



rZOBT BRVOS'S oovmT. 

YouNOB & CoLLYEB, 5 to 6 & 7 Vict . 2 VoU. 

CoLLYER,— 7to9 Vict 2 VoU. 

DBGBx&SMALE,-9&10tol2&13Vict 5 VoU 



8ZS JILMma ^VZOAiLM'B COVRT. 

Habe,— 5 to 14 & 15 Vict. ..,48 VoU, 

comtT OF qunrnxTB bbk^cb. 

Coke,— 1 4 Elizabeth to 13 James I. New 
edition, by Thomas fie FaASSR • ; 6 VoU, 

Yelverton, — 44 Eliz. to 10 James I., 
8vo. Dublin ' 1 VoL 

Saunders,— 24 Charles 11., 6th edit,,hs 
Serjt. Williams and Justices Patte- 
SON and E. V. Williams, 1845 . . 3 VoU. 

Freeman,— Chas. II., Jas, II., W.& Maty; 
and Anne, 2nd edit., by Smirkb . . Viol, 



PubUcation 
Price in C&. 

£ i. £ 



19 6 

4 15 6 

1 12 6 



1 13 6 



4 2 6 

4 2 6 

8 16 6 

14 

4 16 6 

3 10 

5 18 6 

4 2 6 
26 2 6 



49 13 



3 9 

33 11 6 

3 5 



4 6 

4 8 

11 6 



16 4 
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inCW' 

£ S. d. 



6 

1 10 
8 



9 



I 

1 10 

2 10 

10 6 

1 11 6 

1 1 

2 10 

18 

8 10 



18 10 



1 5 

10 10 

1 18 



1 8 
1 10 
5 5 



8 10 



7 7 





2 10 





8 
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6 


4 14 


6 


1 10 





1 9 
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LxviNB,— Charles IL, James II., and W. 

& Mary, by Vickebs, 8vo. Dublin 
Stbanob,— 2 G. I. to 21 G. II., Zrd ediL, 

by NoLAB 

Hardwicie,— Cases temp., 7 to 10 G. IL, 

2nd edit., by Lbi • . . . 
WiLLBs,— 11 to 32 O. IL. 8vo. Dublin . 
Blackstonb. W.— 1 to 20 G. III., New 

edit., by Elslbt 

LoFPT,— 12tol4G. in.,8vo. Dublin . 
CowPBR,— 14tol8G. III. 1800 . 
CowPEn,~14 to 18 G.III.. 8to. Dublin 
Douglas,— 19 to 25 G. III., 4th edit., by 

Frerb& Roscob .... 
N.B.— YoU. 8 ft 4 can be had wparately, price 

DURNFORO & Ka8T,~26 to 40 G. III. . 
East,— 4 1 to 53 G. III. . . . 
Maulb & Selwyn,— 63 to 68 G. III. . 
Barnbwall & Alderson,— 58 G. III. 
tol^^G.IV 

Barvewall & Oresswbll,— 3 to 10 G. 
IV 

Barnbwall & Adolphus,— 11 G. IV. 

to 4 W. IV 

AooLPHUB & Ellis,— 4 W. IV. to 4 Vict. 
Adolphus 6c Ellis (New Series),— 4 to 

12 & 13 Vict. . . . . . 

DowLiNG & Ryland,- 2 to 8 G. IV. . . 
Neville & Manning,— 3 to 6 W. IV. . 
Neville & Perry,— 7 W. IV.tol Vict 
Perry &Davison, — 1 to 5 Vict. 
Gale & Davison,— 5 to 6 Vict. 
Davison & Merivale,— 6 to SVict. 

Aaz& comtT. 

DowLiNG,— 1 W. IV. to 4 Vict. . 
DowLiNG ( New Series) ,—4 to 5 & 6 Vict 
DowLiNG & Lowndes,— 6 to 12 & 13 Vict. 
Lowndes, Maxwell, & Pollocb, — 13 & 

14 to 14 & 15 Vict 

COmtT OF OOMMOir 

Bridgman, Orlando, — Charles IL, by 

Bannister , 

Blackstone, H.— 28to36G. III. . 

Bosanquet & Puller,— 36 to 47 G.III. 

Taunton,— 48 to 59 G. III. . 

Broderip & Bingham,— 59 G. III. to 1 
&2G.IV 

Bingham,— 3 G. IV. to 4 W. IV. . 

Bingham (New Cases),— 4 W.IV. to3 V. 

Manning & Granger, 3 to 8 Vict. 

Manning, Granger & Scott (or Com- 
mon Bench ), 8 to 12 & 13 Vict. . 



8 VoU 
2VoU. 

I Vol. 

1 Vol. 

2 VoU. 

1 Vol. 

2 VoU. 
1 Vol. 

4 Vols. 

8 VoU. 
16 VoU. 

6 Vole. 

6 VoU. 
10 VoU. 

5 Vols. 
12 Vols. 

15 VoU. 

9 VoU. 

6 VoU. 

3 VoU 

4 VoU 
3 VoU 
1 Vol. 



9 VoU. 
2 VoU. 
7 Vols. 

2 VoU. 



1 Vol. 

2 VoU. 

5 Vols 
8 VoU. 

3 VoU . 
10 VoU. 

6 Vols. 

7 VoU 



Publiemtion I Now offerd 
Price in Ca{f.\ €n Ca^. 

£ s, d, \ £ s. d. 



I 4 



2 9 

8 
4 14 



8 12 



9 9 
22 3 



39 7 
16 18 
12 2 

5 13 
7 8 

6 
2 2 



6 
6 


6 
6 




19 10 

5 4 6 

15 6 

4 7 



3 

7 

11 




3 

4 









4 4 



11 7 
17 3 



8 VoU\ 19 7 6 



O 10 



O 16 



1 10 



15 



1 10 0- 
3 15 

12 12 



1 15 
1 
1 5 
1 
1 











3 5 

18 

3 10 

15 



15 

1 15 

2 



2 10 

3 

4 10 
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comtT oi* 

BoNBURY, — 12 Anne to 14 G. IL, 8vo. 

Dublin 

Parker,— 30 Chas. II. to 6 G. III., 8vo. 

Dublin « . . . ' . 
Anstrutbex, — 32 to 37 G. III. 
M*Clbland,— 4 & 5 G. IV. . 
M*Cleland Ac Youvoe,~5 & 6 G. IV. . 
YOUNOE & Jbrvi8,--7 to 11 G. IV. 
Crompton & Jbrvis, — 11 G. IV.'to 1 & 

^ • « .XV. . . . * • 

Crompton & Mee8ok,— 2 to 4 W. IV. . 
Crompton, Mebson, & Ro80ob,~4 to 6 

Meeson & Welsby.-^ W. IV 'to 10 Vict! 

Exchequer Reports, 1 be, (by Welsby, 

HuRL8T0Nr,& Gordon) — 10 to 15 Vict. 



COVRT OF 



1 Vol. 

1 Vol. 
3 Vols. 
1 Vol. 

1 Vol. 
3 VoU. 

2 Vols. 
2 VoU. 

2 Vols. 
17 Vols. 

6 VoU. 



Wxi-SOH,— 67 G. III. , sewed. (AU publishedO P^^f 1 
Danibll,— 67to59G. III. . . . 1 Vol. 
YouNOE,— 11 G. IV. to 1 W. IV. . .1 Vol. 
YouNOE & CoLLTER,— 4 W. IV. to 6 Vict 4 VoU. 



Vols. 
in 3. 
VoU. 
Pt.\ 



1 

1 
2 
9 
1 
2 



Vol. 

Vol. 

VoU. 

VoU. 

Vol. 

VoU. 



irzsz 

Peake,— 30to62G. III. . . .2 

EspiNAssE,— 38 to 47 G. III. . . 6YoU. 
Campbell,— 48 to 56 G. III. . - .4 
Starkie,— 67 G. III. to 3 G. IV. 2 Val«. ^8, 

N.B. -All published. 
Ryan & Moody,— 4 to 7 G. IV. 
Moody &MALKIN.—8G. IV.tol W.IV. 
Moody & Robinson,— 1 W. IV. to 8 Vict. 
Carrington & Payne, — 4 G. IV. to 4 V. 
Carwington & Mar'shman,— 3 to 6 V. . 
Carrington & Kirwan,— 6 to 13 Vict, 

PKZVT coiTxrcz&. 

Knapp,— 11 G. IV. to 6 & 7 W. IV. .3 Vols. 

aCCUB8ZASTZOA& OOVRT8. 

Philiimore,-49 G. III. to 1* & 2 G. IV. 8 Vols' 
Addams,-2 to 7 G. IV. . 2 VoU. ^f 3, Pt. 1 

N.B.— All published. 
Haooard,— 8 G. IV. to 3 & 4 Wr. IV. 

3 VoU. & 4, PM * 2 

N.B.-All published. 
Curtei8,-.5 W.IV.to7&8 Vict. . 3 Vols. 
Robertson,— 7 to 13 & 14 Vict. Vols. 1 4 2, Pt. 1 



2 VoU. 
4 Vols. 
A VoU. 
1 Vol. 



Ro8B,—50 to 66 G. III. . 
Deacon & Cbitty,— 2 to 6 W. IV. 
Deacon,— 5 W. IV. to 3 Vict. 
De Gex,— 8 to 11 & 12 Vict. . 



Publication 
Price in Culf. 

£ s. d, 
8 



1 15 6 

1 13 

5 3 6 

3 9 6 

4 2 6 

4 5 

36 6 

15 



6 

1 18 
7 18 



1 13 
4 3 



I 6 6 
1 12 6 
3 5 
15 7 
1 17 
5 1 






6 



4 4 

4 7 

3 11 

8 13 

8 3 6 

2 18 



2 15 6 

4 18 

6 18 

2 4 



Now offered 

in CW. 
£ M. d. 

4 6 



10 6 

10 6 

1 11 6 

15 

1 10 



12 12 

8 

10 

10 

2 

15 

10 

7 6 

0. 7 6 

6 10 

12 

1 12 

1 15 

18 

2 10 

2 10 

10 



10 
10 

1 
12 



NicBOL, liitii, Carrow, &e. . . 7 Volt. 

P1CIWILL.-43 Id 47 G. III. Bvo. . . 2 Fell. 

CoRBRTT & D»miLL,-5e G. in. Bvo. . 1 Vol. 

CoeK»v«»&Row»,-2i3W.IV.8»o. 1 FoJ. 

" iPT & Oii.l™,— 4 & 6 W. IV. Bio. 1 Vol. 

SMN & Adrin,— S ic e VioL Sro. . 1 Vil. 

iBOH & Abmolc—S W 6 Vict. Sto. . I Ttl. 



DowLiKo & iThui:>j—2 lo 8 Q. IV. Sto. 4 
MiNNiMa & RiuvD.-S Q. IV. to 1 W. 

IV. Bid. . . 2rBU.gi3,Pt.l. 

N.B.— AUpobUthcd. 
NBTiLE&Mi>iHiNo.--3io6W.IV.8Ta. 3 
Nbvili fit Pbmt.-T W. IV. to 1 V>cL 

8vB. FtL 1 & 2 

N.B.— AUpubllAsd, 

CiKROw, HiimiRTOir, & Allen CSkw 
SuuoH Ct>i>>,-7 & e to 14 & 19 
Viet . . » VtU. it 4. PU. lit 



riH'iOBOHN Cjisuon the Noi 

JiRcuiT,-I822 to 1838. l2dio. 

Hoodt'iCwxtn C<iu.-1B» to I 

Ti«i?L. & Mew's Chim.hal i 

Ciau,— 1849-1853, Sto. . 



■THJI,}nRIST-^««mlM7ta the Mvenl tlm*. PabUifaiid < 
*,■ Bat P(M Fn to an PiiB. 



16 6 

1 9 6 
1 6 6 
I 16 6 



4 9 

2 n 6 

3 15 6 
13 6 






12 
O 10 6 



'rit%D. VfuTs. pATtt. 
in. ViA. I, out B. 

11. 1. puts. 



BrWRBHRB. ToLl, 
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TREATISES, lOeKS W PRACTICE, it. 



ADAMS' TREATISE ON THE ACTION OF EJECTMENT. 
Fourth Edition. BoyalSro. 1846 

ABYICE TO SOLICITORS ON PASSINQ PRIVATE BILLS. 
8yo. 18S7 

ALLNATT ON THE LAW OF PARTITION. 8vo. 1820 

ANQELL ON THE LAW OF CARRIERS OF GOODS AND 
PASSENGERS BT LAND AND WATER. 8n>. Boston. 1819 

ATKINSON'S THEORY AND PRACTICE OF GONYET- 
ANCING. Second Edition. SyoIs. 8vo. 1841 . . . . 

ATKINSON'S ESSAY ON MARKETABLE TITLES. Svo. 1888 

BEAUMONT ON LIFE AND FIRE INSFURANCE. Second 
Edition. 8vo. 1846 

BILLING ON THE LAW OF AWARDS AND ARBITRA. 
TION. 8vo. 1846 

BILLING ON THE LAW RELATING TO PEWS IN 
CHURCHES, &c. 12mo. 184S 

BRIGHT ON THE LAW OF HUSBAND AND WIFE. Rojal 
8vo. 1849. 2 vols. 

BURKE'S CELEBRATED TRIALS CONNECTED WITH 
THE ARISTOCRACY AND WITH THE UPPER CLASSES 
OF SOCIETY. 8vo. 1861. 2 vols. [Vol. 2 may be had separately] 

CHAMBERS ON THE JURISDICTION OF CHANCERY 
OVER THE PERSONS AND PROPERTY OF INFANTS. 
1842 

CHITTY ON THE GAME LAWS. . Second Edition. 1826 

CHITTY ON PLEADING AND PARTIES TO ACTIONS. 
Seventh Edition. ByGakBNiMO. 8 vols, royal 8vo. 1844 

COKE'S REPORTS IN VERSE. 82mo. 18U . . . . 

COOTE'S TREATISE ON THE LAW OF MORTGAGE. Third 
Edition. 1850 

DEACON'S GUIDE TO MAGISTRATES OUT OF SESSION* 
2vol8.8vo. 1848 

DOWDESWELL ON FIRE AND LIFE INSURANCE. 12mo. 
1846 

DWARRIS' GENERAL TREATISE ON STATUTES. Second 
Edition. 8vo. 1848 

ELLIS ON FIRE AND LIFE INSURANCE AND ANNUI- 
TIES. Second Edition. 8vo. 1846 

EQUITY PLEADER, THE. 12mO. 1885 

FEARNE ON REMAINDERS AND EXECUTORY DEVISES. 
Tenth Edition. With an Original View of Executory Interests 
in Real and Personal Property, &c. By Josiah W. Smitb. 
1844. 2to1s. . • 

FINLASON'S LEADING CASES ON PLEADING, WITH 
PRACTICAL NOTES. Royal 8yo. 1847 

FONBLANQUE'S TREATISE OF EQUITY. Fifth Edition. 
2 vols, royal 8vo. 1880 

GILBERT ON THE LAW OF TENURES. By Watkxits and 
ViOAL. 8vo. Fifth Edition. 1824 

GODSON ON THE LAW OF PATENTS. Second Edition. 
With Two Supplements. ByBusKB. 1844-51 . '. 

GOW'S TREATISE ON THE LAW OF PARTNERSHIP. 
Third Edition. Royal 8vo. 1841 • . 



tion Price 
inbdt. 

iS s, tf. 
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9 

8 6 

18 

2 8 

14 

5 

014 

012 

2 10 

112 

110 

18 
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110 
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8 
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010 

4 8 



2 4 

012 

2 2 

016 

110 

18 
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7 6 
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10 

6 
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16 

6 

15 

2 6 

10 
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Treatises^ tt.—eofUinued. 

ORESLBT'8 LAW OF EVIDBNCS IN TBB COUBTS OF 
BQUITT. Seeond Edition. BjCaltsbt. 1817 

QUDB'S FBACTICE OF THE CBOWN SIDE OF THE 
COURT OF QUEEN'S BBNCH. 2 vols 

HALE'S JUBlSDICnON OF THE HOUSE OF LORDS. 4to. 
17W • 

HARGRAYE'S JURISCONSULT EXERCITATI0N8. StoIs. 
4to. 1811-lS 

ROVENDBN'STBEATISE ON FRAUDS. 8 ycda. royal 8ifo. 1885 

HUGHES ON THE LAW OF INSURANCE. Svo. 1828 

JEBB'S REPORT OF THE HAMPDEN CASE. Royal 8to. 1849 

JONES ON THE LAW OF BAILMENTS. Fourth Edition. By 
Tbbobald. 870. 18M 

JOHNSON ON RILLS OF EXCHANGE, PROMISSORY 
NOTES, CHEQUES, &c. Umo. laST .... 

LAW'S FORMS OF ECCLESIASTICAL LAW. Seeond Edi. 
tion. 8vo. 18M 

LAWES ON CHARTER-PARTIES. 1813 

LEX SCRIFTA OF THE ISLE OF MAN, COMPREHEND- 
ING THE ANCIENT ORDINANCES AND STATUTE 
LAWS. 8to. 1819 

LOVELASS' TREATISE ON WILLS. Twelfth Edition. By 
Babbon. Svo. 1838 

MARRIOTT'S FORMULARLY OF AUTHENTIC INSTRU- 
MENTS, ftc., USED IN THE COURT OF ADMIRALTY. 
8vo. 1802 

MARSHALL ON THE LAW OF INSURANCE. Third Edition. 
3 vols, royal 8to. 1828 

MEREWETHER AND STEPHENS' HISTORY OF 
BOROUGHS AND CORPORATIONS. 188S. 8 Vols. . 

MITFORD'S PLEADINGS IN CHANCERY. Fifth Edition. 
By JofiAH W. Smith. R<^ 8vo. 1817 

MORTON ON THE LAW OF VENDORS AND PUR- 
CHASERS OF CHATTELS PERSONAL. 8vo. 1887 

ODWINe. FORBES, THE CASE OF. Bt Hbmbt. 8vo. 1838 

PALErS LAW OF' PRINCIPAL AND AGENT. Third 
Edition. ByLLOTD. 8vo. 1888 

PALMER'S NEW TABLE OF COSTS, AND SUPPLE- 
MENT, INCLUDING BILLS OF COSTS IN APPEALS 
IN WRITS OF ERROR IN THE HOUSE OF LORDS. 
Tenth Edition. Ito. 1889-88 

PHILLIPPS ON THE LAW OF EVIDENCE. Tenth Edition. 
By PaiLLipps and Abnolo. 1863. 8 Vols. . . , 

• 

POWELL ON THE LAW OF WILLS. Second Edition. 
12mo. 1838 

POWNALL ON PAUPER LUNACY. 8vo. 1815 . . . 

QUESTIONS AND ANSWERS ON MERCANTILE LAW 
12mo. 1817 

• 

RIDDELL'S RAILWAY PARLIAMENTARY PRACTICE. 
12mo. 1816 
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Treatises^ &€• — continued. 

ROBRRTS ON THE LAW OP WILLS. Third Edition, with 

Supplement. 1887. 2 Vols 

ROBINSON'S LAW OF WARRANTS OF ATTOJWEY, 

COGNOVIT, AND CONSENTS TO JUDGES' ORDERS 

FOR JUDGMENTS. ISmo. 1844 

ROUSE'S PRECEDENTS OF MORTGAGES, &c. 18mo. 1844 
SAUNDERS ON PLEADING AND EVIDENCE. Second 

Edition. By Lush. 8vo. 1861. 2 Vols 

SHELFQRD ON THE LAW OF WILLS. 12mo. 1888. 
SHELFORD ON THE LAW OF MARRIAGE, DIVORCE, 

AND REGISTRATION. 8vo. 1841 

SHELFORD ON THE LAW OF LUNACY. Second Edition. 

8vo. 1847 

SMITH'S SUCCINCT VIEW OF THE OPERATION OF 

FINES AND RECOVERIES. 12mo. 1846 . . . . 
STEPHENS' MUNICIPAL CORPORATION ACTS. Second 

Edition. 2 Vols. 12mo. 1887 

STURGEON'S BANKRUPTCY CONSOLIDATION ACT. 

12mo. 1849 

THEOBALD ON THE LAW OF PRINCIPAL AND SURETY. 

8vo. 1882 

TOLLER'S LAW OF EXECUTORS AND ADMINISTRA- 
TORS. Seventh Edition. ByWHixMARSH. 8vo. 1888 
TOMLINS' LAW DICTIONARY. Fourth Edition. By 

Geangke. 4to. 1886. 2 Vols 

TYRWHITT'S SUMMARY OF THE LAW OF MODERN 

PLEADING. 12mo. 1846 

WATKINS* PRINCIPLES OF CONVEYANCING. Ninth 

Edition. By White. 8vo. 1845 

WELFORD'S TREATISE ON EQUITY PLEADINGS. 8vo. 

1842 .....•••••*** 
WHITE ON THE LAW OF SUPPLEMENT AND REVIVOR. 

8vo. 1848 

WOOLRYCH ON THE LAW OF PARTY WALLS AND 

FENCES. 8to. 1845 

WOOLRYC H ON TH E LAW OF SEWERS. Second Edition. 8to. 
]^gl9 

WOOLRYCH ON THE LAW OF WATERS, INCLUDING 
RIGHTS IN THE SEA, RIVERS, CANALS, &c. Second 
Edition. 8yo. 1861 

WOOLRYCH ON THE LAW OF WAYS, INCLUDING 
HIGHWAYS, TURNPIKE ROADS, ftc. Second Edition. 

8to. 1847 

WOOLRYCH ON THE LAW OF LEGAL TIME. 8vo. 1861 
WOOLRYCH ON THE PUBLIC HEALTH ACT. 12mo. 184S 
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BBPOBTS IN ALL THE COURTS. 



€\t Ittrist 



A WEEKLY PEBIODICAL, DT DEFESIAL 8to., PBIGE 1b. 
%* Sent pott free to all parte of the Kingdom and the Colonies. 



8UB80RIPTI0N £3 9e, FEB AITKUM, IV PAID IN ADVAlf CB. 

*#• This •ubscription is for a whole year, and inclodea all supplementary or extra nam- 
ben, aiae the Annoal Digest of Cases in all the reg:ular Reports and in the Jurist. 



The Jurist contains Reports of the Decisions in all the Courts of Common Law 
and Equity ; Leading Articles on subjects of doubt and difficulty j Reviews of 
Legal works ; the Statutes of the Session affecting the Law ; the Oaxettes, &c. &c. 

The Oases are all reported by Barristers of the various Courts, and the following 
are evidences of the position the Work has obtained in the tetimatlon of the 
Judges:— 

In JVorman v. PhilUps, Exch. Trinity Tenn, 1845, June 7, on a case being- eited 
from The Jurist, of SusAelt ▼. Wheeler, (8 Jurist, 582,) decided May 11, 1844, Q.B. 
Aldsksom, B., inquired whether the Reports of that Term in the Queen's Bench 
had yet appeared, and on being answered in the negative said, ** I have no doubt 
that this report ftrom The Jurist is perfectly correct. My obserration of The 
Jurist leads me to think that the Cases in it are extremely well reported.*' The 
Report was then read, and its authority admitted by the Court. 

In Poufit T. Warding, C. P. Jan. 14, 1857, in allu(flng to the case of Kif^ford t. 
Merrf, Mr. Justice Cbbsswsll said, " That case has been greatly misundentood, 
and, as it has been referred to, I may state that it has been very well treated and 
explained in the last two numbers of " The Jurist." 



Namee of the Barrietera who report in the various Courts. 

HovsB OP Loans • • • . Temison EnwAxns, Esq., of the Inner Temple, 

PaiTT Council «... ChaslbsMaxbtt, Esq., of the Inner Temple. 

'^ Couar*** .^°^^*^^^"*.**! * ' XNISOK Edwaxds, Esq., of the Inner T«mple. 

Thb Loans iusTicss or I h. CAnMAN Jonbs, Esq., of Lincoln's Inn. 

APPBAli (yOUKT . . a . J 

Mastks or THS Rolls'! c.W Ckouch, Esq., of the Middle Temple. 

COUBT J 

TicB . Cbamcbllob Sib-) ^ „ « ,^^ ^ «^ , 

RicHABO T. KiHSBBS- > Cbablbs Mabbtt, Esq., of the Inner Temple. 
Lsr's COUBT .... .J 

"^'ion^^'SrvST^^Covii^.] T- F. Mobs., E«i.. of the Imier Temple. 

Vicb-Chahcellob Sib W. \ m. B. Bbgbib, Esq., of Uncfdn's Inn. 
P. Woon's CouBT . . . / 

- /> I « «^ f G. J. P.SMiTH,Esq.,oftheInnerTemple,and 

CouBT OP QuBBN's Bbkch | ^^ g, Bbbtt, feaqT? of Liucolu's Inn. 

*^c"bt ^""*^° BailI gbobobFbancis, Esq., of Gray's Inn. 

CoDBT or CoMMOW Plbas*. -» yf^ patbbsok , Esq., of Gray's Inn, and 

SJtS?«oS^?^^t;«iS''":/ W. MILLS. Es4..oMeInnerTempie. 



Court or Exchbqubb . . W. M. Best, Esq., of Gray's Inn. 
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TO BE PUBLISHED SHORTLT. 



Vdall's Practice df Comty Coirts. 

The Practice and Proceedings in the County Courts, together with 
the Revision exercised oyer them in the Saperior Courts hy Appeal, 
Prohibition, and Mandamus. By HENRY UDALL, Esq., Barrister- 
at-Law. 

cutty dB Ulk df ExchaBge asd Prdmissdry Notes. Tenth Edition. 

By J. A. RUSSELL, Esq., Barrister-at-Law. 

The JarisdictidB aad Practice df the Judicial Committee of 
the Prify CoBucil. 

By EDMUND F. MOORE, Esq. 

Fisher's Aunaal Digest for 1857t (In continuation of Karri- 

son's Annual Digest.) 

A SelectioB of leadlug Cases ob lercaatile aBd laritime Law. 

With Notes. By O. D. TUDOR, Esq., Barrister-at-Law. 

A Treatise ob WroBgs aBd their Remedies. 

By C. 6. ADDISON, Esq. Author of " The Law of Contracts." 

The Record aad Writ Practice of the Cosrt of ChaBcery. 

With nearly 500 Forms, and Practical Directions and Notes. By 
I T. W. BRAITHWAITE, of the Record and Writ Clerks' Office. 

{Preparing for early Publication.) 

fassell OB Crimes aBd lisdemeaBors. 

Fourth Edition. By C. S. GREAVES, Esq., Q.C. 

A Snmmary of the Duties of a JBstice of the Peace out of 
SessioBs. 

By THOMAS JAMES ARNOLD, Esq., one of the Metropolitan 
Police Magistrates. 

Roscoe's Digest of the law of EddcBce iB the Trials of 
ActioBs at Nisi Prius. 

The Ninth Edition. By EDWARD SMIRKE and SAMUEL 
, PRENTICE, Esqs., Barristers-at-Law. 
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Smith . . . . 13 
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Petgrate . . 4 

Arbitrators. 

Riusell . . . S 
Bankinfc Companies. 

Thring . . . 2 
Bankrupt Law. 

Arcnbold, byFlather 7 
Bills of Exchange. 

Chitty . . . .28 
Buildinc Act. 

Woolryeh . . .4 
Chancery Practice. 

Braithwaite— £0C. Ar 
Writ . . .28 

Daniell . . . 1 

Smith .... 7 
Charitable Trusts. 

Finlason . . 4 

Civil Law. 

Bowyer . . .10 

Cnmm . • .8 
Commentaries. 

Bowyer . . 11,12 
Common Forms. 

Oreenwood . . 8 
Common Law Procedure. 

Finlason . . .8 
Concise Forms. 

Oreenwood—Conoey. 8 
Constitution. 

Amos . . . S 

Bowyer . . .11 
Contracts. 

Addison . . • 4 

Smith .... 9 
Conveyancing. 

Burton . . .11 

Greenwood . . .8 
•Prideaux . . . 1 

Smith .... 2 
Coroner. 

Jervis . . . .12 
Corporations. 

Merrifleld ... 9 
OosU. 

Coleman— C%anc. . 1 

Scott— Com. Xaw . 6 
County Courts. 

Udall .... 28 
Criminal Law. 

Archbold . . .7 

Paley .... 7 

RoBCoe . . .6 

Russell . . .28 
Di^c'stii. 

Chitty* i Equity . . 6 
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Harrison's Com, Law 7 
• Fisher's jinnual 12, SS 

Ecclesiastical Law. 

Rogers . . .12 

Election Law. 

Election Cases . « 

Equity. 

Smith . . . ,11 
Spence . . .10 
Tripp— Prcc. . . 1 

Evidence. 

Archbold— CWminoZ. 7 
Roscoe , , .5 

Roscoe— JNTM Priua . 28 
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Executors. 
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Fixtures. 
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Landlord and Tenant. 

Am(M— Fixtures . 12 
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Leases and Sales of Settled 
Estates. 
Brickdale . . .5 

Legacy Duty. 

Trevor. . . .8 

Mercantile Law. 

Addison . . . 4 
Smith . ... 3 
Tudor . . . . 28 

Merchant Ships & Seamen. 
Dowdeswell . . 6 

Metropolis Building Act. 
Woolryeh ... 9 

MetropolisManagement Act. 
Smith .... 4 

Nisi Prius. 

Roscoe . . .28 



Nuisances Removal Act. 
Smith . . . .9 

Parish Law. 

Paley . . • .7 
Steer . . . .5 

Personal Pr<^erty« 

Smith . . • . 2 

Practice of Courts. 

Bloxam— £4- Chamb. 2 
Braithwaite— £ec. &■ 

Writ . . .23 
Chitty's Archbold . 4 
Daniell . . .1 
Smith . . .7 

\idaXl{CountyCourts) 23 

Precedents. 

Chitty— Com. Law . 4 
Oreenwood— Convey . 8 
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Principal and Agent. 

Petgrave . . .4 

Privy Council. 

Moore . . .23 

Probate Duty. 

Trevor . . .8 

Public Law. 

Bowyer . . .11 

Real Property. 
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Shelford . . .12 
Smith .... 8 

Record and Writ Practice. 
Braithwaite . . 23 

Reports at Reduced Prices 
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Shipping. 

jjowdeswell . . 6 
Smith's Merc. Law . 3 
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Succession Duty. 
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Summary Convictions. 
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Treatises and Books of 
Practice at Reduced 
Prices . . . 19-21 
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CHANCERY PEACTICE, 



Clbtvll Zllttion. 



WITH CONSIDERABLE ALTERATIONS, 

INCORPORATING THE STATUTES, ORDERS, AND DECISION 

TO THE PRESENT TIME. 



BY 



THOMAS EMERSON HEADLAM, Esq., M.P., 

ONE OF HEB MAJESTY'S COUNSEL. 



LONDON; 

V. & R. STEVENS AND G. S. NORTON, 
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*^* A Volume of Forms to the above, by Richabd S. Tbipp, Esq.. 

is in the press. 



lOJJEMAS'S CHAKCEST COSTS-SECOND EDITION. 




Now ready, in Royal 12mo., price 7s. 6d. cloth. 



ilLLS OF COSTS 



IN 



CHANCERY 

OP 

PLAINTIFF AND DEFENDANT, 

UNDER THE OLD AND NEW SYSTEMS OF TAXATION : 

ALSO, 

COSTS ON ADMINISTEATION SUMMONS 

AT CHAMBEES, 

SPECIAL CASE, CLAIM, PETITIONS, 

(as well ordinary and special as nNDER THE 
LANDS CLAUSES CONSOLIDATION ACT.) 

RECEIVERS* ACCOUNTS, CONVEYANCING, AND OTHER 

PROCEEDINGS. 



WITH 



^nSppenlftir coiitainins tl)e &ttnt oiSOti) S(anuari), 1857. 

By E. COLEMAN- 



SEGOAD EDITION. 
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